
















ah contract, and the Emigration 
of embarkation “A vent shall makeout and de- 

cd air ike te emigrant an em- 
iia i migration Agent, 
legen teen by ‘the Protector, stating the 
name and the age of the emigrant and the name of 
jis father, aud certifying that he has been duly 
registered for emigration to the Straits Settle. 


Grant 
past 


99. If the. Proteetor of Emigrants consi- 
ders that any emigrant, not 


ee. to : ioe being an emigrant recruited 
of registration, in the division of the dis- 


trict in which the town of Negapatam is situated, 
isphysically unfit to emigrate, and that he has. 
not dishonestly represented himself as physi- 


fit; 

or that any such irregularity has occurred in 
the recruitment of any such emigrant, as makes 

it just to vacate the contract ; 
or ifthe Emigration Agent refuses, without the 
consent of the Protector, to countersign the 
 emigrant’s copy of the contract as required by 
section twenty-eight, or to be bound by the 


contract ; 
. the Protector of Emigrants may order the Emi- 
Ae lean gration Agent ot the Te: 
eruiter with whom the 
ae chou contract was made, forthwith 
to pay to him such reasonable sum as is neces. 
sary to enable such emigrant to return to the 
place where his contract was registered, and 
may take any steps he thinks necessary for the 
ance of such emigrant to such place. 

80. On failure of the Emigration Agent or 
‘of such recruiter for twenty- 
four hours to comply with 
an order of the Protector 
for the payment of any such 
sum, the Protector may pay the same to, or on 
behalf of, the emigrant. 

Every sum so paid shall be recoverable by the 
Protector, with six per cent. per annum interest 
from the date of payment, from the Emigration 
Agen or from sich recruiter, as money paid to 
tho use of such Emigration Agent or recruiter. 

_ Nofurther proof shall be required by any Court 

“any such case than that the Protector gave such 
Emigration Avent or'recruiter an order to pay 
“wich money, and that the Emigration Agent or 
teeruiter for a space of = eli hours made 
dsfoult in complying therewith. 

81, Every emigrant’ as aforesaid who, from 
Roigint aufit fom Bis state of health, is, inthe 
iis zetun to the opinion of the Protector, 
bastions’ upfit to undertake the jour- 
back to the place where his contract was 
shall, in addition to being conveyed 

the Emigration Agent or 

entitled to continua in the depdt, and 
odged and attended to see 

of the Emigration nt 

) Protector otherwise orders. 

“in which the ion 

Agent refuses, without the 
“consent of the Protector, to 
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Fallore of Emigration 
Apt, &., to pay such 
eapennes, 
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ation Agent for the recovéry of damages 
‘the breach of such contract, me 

every such suit the contract entered into 
the recruiter shall be deemed to have beoy. 


ine by, and to be binding -on, the Emigration 


ne VIIL—Eaugnane Vessnus, 5 
. No Master or other person in chaage of a 
vessel shall receive on board. 
such vessel any i 
unless such vessel has 
licensed, under the law 
: the time being in force re 
lating to the carriage by sea of Native passengers, 
to carry passengers from the territories under the 
Government of Fort Saint George (o the Straits | 
of Malacca, and unless the Master of auch — 
vessel has obtained a certifi- 
cate from the Protector of 
‘ ‘Emigrants authorizing him 
to receive on board the number of emigrants 
specified therein. 

No such certificate shall be granted by the 
Protector of Emigrants un- 
cortificnte unio” Satis. 1¢88 he has satisfied himself 
fied that, vessel has been that the vessel has been 
hreensed and bas Prori- Jieensed as aforesaid, and 

that provisions and water for 
the number of emigrants to be specified in the 
certificate according to the scale prescribed under 
such law have been actually put on board such 
vessel. 

84. On embarkation every emigrant shall 
deliver to the Master of the * 
vessel the embarkation pass 
granted to him under section 
twenty-eight, and the Master shall not receive an; 
emigrant on board unless he delivers up aie f 















Emigrants not to be 
received on bont 
other than those licensed 
under Native Passengers’ 
Act. 


or without 
from Protector. 


certificate 


Protector not to grant 













Emigrant to give his 
pass to Master, 


ass. 
, 35. The Emigration Agent shall be personally 
present at the embarkation 

of all emigrants, and shall 

seo that the Master duly # 
examines the passes of the emigrants, and shail 
himself also examine such passes. 

‘The Emigration Agent shall not permit any 
emigrant to remain on board who has not a pass. 

86. The Master of every vessel jing emi- 

yr rants shall, after’ the em- 
gine 10 asivor 1st barkation of the emigrants, 
eee and before the departure of 
the vessel, give to the Kmigration Agent a list 
signed by himself of all emigrants on board, and 
shall retain a counterpart of such list signed by 
the Emigration Agent. Wei: 

A copy of such list signed by thé Emigration. 
Agent and Master shall be sent to the Protector” 
of Emigrants before the vessel sails. 

1X.—Surriamentany Powers, + 

87, Whenever the Governor-General in Council 

Pe to prohibit’ “Das reason to believethat pro- 
‘migmtion to the Straits per measures have not been 
Settleasents, taken for the protection of 
emigrants and the enforcement of the engage- 
ments entered into with them immediately upon 
their arrival at the Straits Settlements, or during _ 
their residence therein, the Governor- in 


Emigration Agent to 
be present at ombarka- 
tion. 











Council may, by. notification published in the 
Tha declare that emigration to the 
Tenor er cease from a day to be 





) emigration the making f 
fees eepiote Sata Senet al 


m the day specified in such 

“notification. .- 
38. Such notification may be revoked in like 
_ Tanner at the discretion of 
eee reehibi- the «Governor-General in 
© Council, and thereupon emi- 
gration to the said Settlements shall again be 
allowed from a day, to be specified in the re- 


mi ‘vocation. 
% » From the day so specified all tho provision of 
x this Act authorizing emigration to the said Settle- 
af _ ments shall be revived, and have the same effect 
~~ agif such emigration had not been suspended, 
except as to acts done, offences committed, and 
proctedings commenced, during the time of such 
z suspension. 
3 X.—Orrencts. 
89. Whoever, except under and in conformity 
with the provisions of this 
aiaking, ualawfsl con Act, engages or attempts to 
engage any Native of India 
to emigrate, 
or whoever engages or attempts to engage any 
Native of India to enter into any such contract 
‘as is hereby declared illegal, 
or, not being a recruiter duly licensed under 
‘Recruiting without be- this Act, acts or is employed 
‘ing licensed. as a recruiter of labourers, 
‘or being a duly licensed recruiter, removes or 
‘ a attempts to remove any emi- 
Recrniter omitting to ‘ 
; iting t grant whom he engages in 
Pas Tassie: Soy district from euch dis- 
aes trict without the contract 
with stich emigrant having been duly registered 
\der section nineteen, 
shall be punished with imprisonment, which 
‘may extend to six months, or with fine not exceed- 
ing five hundred rupees, or with both. 
‘40, Whoever, by means of intoxication, vio- 
‘Use of foree, frand, te, lence, fraud, or false preten- 
—* ive to emi ces, causes or induces or at~ 
tempts to cause or induce 
"any Native of India to emigrate or to enter into 
contract to emigrate, or into any such con- 
tract as is declared illegal, or to proceed 
‘to the said jements without having entered 
into any contract, shall be punished with imprison. 
ment, which may extend to three years, or with 
fine or with both. 
Al, Whoever, without lawful authority, issues 
% - any written order to the 
cote uresiion police to assist himself or 
any other person to procure 
labourers to proceed to the said Settlements, or 
~ falsely represents that such labourers are required 
by the Government, or are to be engaged on behalf 
of the Government, shall be liable to a fine not 
"exceeding five hundred rupees. 
"4%, Any Master of a ae not li - as 
provi in section thirty- 
pmrereriiee Trove who kooeiogiy mosis 
. on board, for conveyance to 
_ the said Settlements, any emigrant or person who 
__ has entered into a contract hereby declared illegal, 



































/ @ period 
ing nen aece ge and also pig not exceed, 
two hun ry and the vessel eshal 
Bg PRI 
. Any Master of a who receives 

Failure to comply with board such vessel any ca. 
requirements of sections grant for the said 
Beand 36. ments and fails to com, 
with the requirements of sections thirty-four and 
thirty-six, shall be liable tq a fine not exceedin, 
two hundred rupees. e 
44. Any Master of a vessel who. hayi 
‘Taking on bomrd, anor Cleared such vessel for the 
clearance, emigrants not said Settlements, takes on 
entered in list, board any emigrant not 
entered in the list mentioned in section thirty. 
six, shall be liable toa fine not exceeding tyo 
hundred rupees for every emigrant so taken oy 
board. 
45. All the aur} hese! by law in, the’ 
officers of Customs in 
searah and dotate for pure gard to the searching Ha 
poses of this Act, Setention of vessels, or 
otherwise, for the prevention of smuggling on 
board thereof, may be exercised by such officers 
for the prevention and detection of the i 
embarkation of emigrants on board vessels bound 
for the said Settlements and of other offences 
against this Act. 
46. All prosecutions under this Actshall be 
instituted by the Emigra. 
tion Agent, or by the Pro. 
tector of Emigrants, or by 
an officer appointed for the purpose by the Tool 
Government. 
oh Naki BES Macarena 
. ‘ing in this Act shall apply to any vessel 
: in the pa of the Lorde 
Commissioners of the Ad- 
miralty, or to any of Her 
48. Noth iat sulla ply to 
. ing in this Act sl ly 
id contract with, i the pe 
Native seamen and menial gration of, any Native sea- 
‘envanta. man, or other person who of | 
his own free will contracts to navigate or serve on 
board of any vessel, or who em! on board 
such vessel in pursuance of such contract, or sy 
person who contracts toserve as 9 menial servant 
cei snceete Sener as ry pent on 
i ¢ Emigration Agent \ 
ii employed by him and the: 
Protector of Emigrants sball 
jeemed to be public ser 
* —yants within the meaning of 
the Indian Penal Code. ae 








Prosecutions under this 
Act by whom to be 


institu 
















Act not to to 
certain vessels, ony, 





‘or to contracts with 


















Emigration Ageut and 
Bosra Ruigrects (© be. be di 
fester ‘ 
deemed public servants, 











THE FIRST SCHEDULE. 


Port of Negapatam. 
"4. B, described in 


tion Act, 1876, to be 
[Here set out the tocat ! 
cruiter is licensed to | 





This license will be 





‘Name. “ame. 
il 


Bee : re 
tI 





lal hh 








THE SECOND SCHEDULE. 


(See Section 18.) 

Thereby certify that I have this day examined 
A.B., and that he is, to the best of my belief 
and judgment, in a fit state of health, and able, in 

int of physical condition, to proceed to the 

traits Settlements [and to, work there*]. 


(Here add designation of examining officer.) 


(a) 6D, 





words to bo omitted in case of women and children not 
for Inbour. 


Srarsmént or Onyecrs anv Reasons. 


‘The circumstances which make special legisla- 
tion necessary to regulate emigration from the 
Madras Presidency to the Straits Settlements 
were fully explained in Council on the 6th June 
1872, when leave was asked to introduce the Bill 

|S which passed as Act XIV of 1872. ‘The Bill then 
‘introduced was intended merely to make tem- 
provision for a pressing emergency,-and it 
was stated that a further measure to make per- 
manent provision, in all requisite detail, for emi- 
‘ion to the Straits was then under preparation 
communication with the Colonial Government 
and would afterwards be introduced. Some time, 
as might have been expected, has passed in arrang- 
ing with the Government of the Straits the 
details of the present Bill and of the correspond. 
ing Ordinance intended to be passed by the Straits 
Legislative Council. 
2. The law of the Straits Settlements has 
been, or willysoon be, placed on a per, 
‘manent footing, and it is desirable that no further 
take place in carrying out the legisla- 
tion requisite here. 
present Bill, it will be seen, is based 
Indian Emigration Act, 1871. It differs 
that Act, however, in two important respects. 
the first place, the provisions it contains regard- 


eeotierent vessels, the embarkation 






grants. The conditions of emigration from Madras 
to the Straits Settlements are somewhat different: 


from those which prevail in other Colonies draw. — 
ing their supplies of labour from India, The law 
in these other Colonies places upon the Govern« 
ment the responsibility for the fulfilment of the 
conditions under which the emigrant leaves his 
home ; the immigrants are received by Government 
Agents on their arrival, and allotted to em bi 
by these Agents; contracts are made on their 
behalf by Government, and Government under- 
takes to provide them with a free passage 
India on the completion of their tern of service, 
or sooner if they become disabjed. ain 






























> 
5. In the Straits Settlements, on the other 
hand, the contract hus hitherto been confined to 
the emigrant and the individual employer ; and 
the function of Government has been merely to 
watch over its due fulfilment by both parties. — 

It is still intended that contracts shall be made in 

the first instance between emigrants and individual 
employers; and therefore it becomes specially 
necessary in the case of an emigrant to the Straits 

to make sure that the contract entered into by — 
him before he leaves India distinetly provides for’ 
those points on which the Governinent of India, 
is in the habit of insisting as essential. Hence 
the additional rules regarding the form and con= 
tents of contracts laid down in sections fifteen 

and sixteen of the present Bill, 


6. It is however desired by the Gov 
of India that the Government of the Straits Set- 
tlements shall guarantee to emigrants the 4 
formance of certain important conditions of ther Bf 
contract, if the employers fail to perform them. 
It is also thought expedient to declare expressiy — 
that contracts made in Madtas by Natives for 
repayment of money in the Straits Settlements, 
in consideration of assistance to leave India, shall 
be void except for the purpose of redeeming their 
contracts to work, me a! yo 


1. Tt will be observed that the preseu rem : 
roposes to repeal Act 1872, an 

M3 far as regards all India except Madras, to 
remit the Straits Settlements ‘o the position they — 
were in before the passing of that Act. That is 

to say, as regards all Tudia except the Madras 
Presidency, emigration to the Straits Settlements 
will not be lawful, and cannot be made lawful 
except under the provisions of the Emigration 
Act of 1871. The reason for this state of things — 




























of emigrants to the depdt, the 


is, &e., are of a less detailed and 
res} ing provisions 

AS rs sigenee da the dis- 
‘the passing of Act XIV of 
d to hamper emigration to 
reached in ei 

ra voyage like 


will be found stated in the proceedings of Council 
before referred to. The peculiarities of the labour =~ 
traffic between Madras and ‘the Straits Settle- 
ments are its long duration, the existence of 

large il population in the Straits, and 
proximity of the two countries. ‘These circam- 
stances do not affect any part of India except — 
Madras. 






A. HOBHOUSE, 





* Siata 5 
The 10th September 1876. “ #. tl 


WHILLEY STOKES, 















Secy. to the Govt. of In 
he. 















PART VI. 


Rill of the BegislatiGe Concil of Sndiv, 


GOVERNMENT OF INDIA. 
LEGISLATIVE DEPARTMENT. 


‘Tus following further report of a Select Committee, together with the Bill as settled by 
them, was presented to the Council of the Governor-General of India for the purpose of 
making laws and regulations, on the 21st September 1876 :— 

‘We, the undersigned Members of the Select Committee to which the Bill for consoli« 

> *dating and amend- 
erie ing wr at 
Office Memo, from Mi it, No. 181J., dated Oth June 1875, and enélosuros. ing to the proce- 
dated ard June 1875, ny dure of the 
ed U4 Splenic 18, oF iene Daa 
, dated 7th September 1875, forwarding — of Civil Judicature 
gawd 201 September 1876, i India 
retain Provinves, No, Ov6Ay, dated 7th October 1876, and cnclorure. was referred, have 
1182, dated 4th November 1875, und enclosires. ihe Renae te sapeeih 
, Oudh, No. 6200, dated 9th November 1875, and cuclosures. spor! 
4071-106, dated "10th November that we have consi- 
dered the Bill and 
the papers noted in 
datod 26th November 1875, the margin, 
i naa 
wuary 1870, aout enclosures, ‘e have amend 
Monette, and Commer, Mf 105 ate Sth Feirury 0 the definition ” 
of ‘pleader’ so as 
* to make it include 
an attorney of a 
High Court, and 


‘ootaissioner, Central Provinces, 
: British Burma, No, 1680—194, dated 20th November 1876, 


}, and enclosures. 
dated 18th April 1878, und enclosuros. 











decree-holder,’ ‘ afidavit? and * public officer. ‘With the view of encouraging ‘printing in 

ings, we have defined ‘ written’ to include ‘ printed? and ‘ lithogray ‘We have also 
amended the definition of ‘ Foreign Court’ so as to exclude the Judicial ittee of the Privy 
Council, We have saved the Central Provinces Courts Act, 1865, the jab Courts Act, 
1865, Act XXVII of 1867, and all local laws prescribing a special procedure tween landlord 
and tenfint. We have struck out the obsolete references to trials by ‘military officers of small 
suits in Madras and to District and Military Panchéyats in that Presidency. 


¢ > Carrer L—Or THe JURISDICTION OF THR COURTS AND RES JUDICATA. 


We have amended the section (18) as to res judicata (a) by extending it go as to provide 
‘for estoppels against defendants, (4) by explaining, in accordance with a decision in 10 
Bom. 293, that any matter which might and ought to have been made ground of defenge in 
a former suit brought by the defendant against the plaintiff shall be deemed to be a matter 
substantially in issue in such suit, and (c) by providing that decisions alterable on review may 
be final within the meaning of this section, We have also struck out the clause relating to 
decisions obtained by arrangement ; and we have omitted the illustrations as unnecessary, 

« 





Cuarrer IL.—Or THe piace or surNna. 


* We ‘have here provided (section 15) for the venue of suits for compensation for wrongs 

to immoveable property. In section 19 we have provided for giving notice of motions to stay 

i where the whole cause of action did not arise within the jurisdiction and all the 

dants do not reside therein. Where a Court stays proceedings, we have declared 

(section 20) that the time required for proceeding from that Court to the Court in which 
the suit is re-instituted shall be excladed in computing the proper period of limitation, 


We have provided (sections 21, 22, 28) for giving notice to the plaintiff where the 


defendant applies to transfer a suit capable of being instituted in different Courts (¢) subor- 
dinate to the same Appellate Court, or () not so subordinate. 


Onarrer IL].—Or rarrigs, THEIR APPEARANCES, APPLICATIONS AND ACTS. a 


For sections 27, 28, 29, 30, 40 and 41 of Bill No, III, we have substituted eight sections 
as to parties, taken, with some modifications, from the Orders framed under the Supreme 
' Court of Judicature Act, 1875. 


We have provided (section 37) that certificated mukhtéts holding special powers of 
attorney may be recognized agents, and declared that inthe Panjab, Oudh and the Central 
Provinces recognized agents shall be #uch persons as the Local Government may by notification 
declare. This will enable the Local Government to keep, if it thinks fit, the special rules on 

* this subject now in force in those territories. 

We have amended the section (41) relating to the appointment of agents to receive 
process. 

Cuarrer IV.—Or THE FRAME OF THE SUIT. 


For the sections (44, 45, 46, 47) of Bill No, ILL, as to joinder of causes of action and 
multifariousness, we have substituted four sections taken from the Orders above mentioned. ‘ 
' When the plaint is amended by excluding any cause of action, we have provided (section 47) 
that the amendmenf: shall be attested by the Judge’s signature. 


Onarrer V.i—Or rire 1NstiruTion oF surts. 


We have here provided (section 49) that where English is not the lai of the 
raphael dh pguonet neti prio Pid pr peteap eas oe ls PA 


Where the plaintiff has allowed a set-off, or relinquished part of his claim, we have 
required (section 50) that his plaint should state the amount so allowed or relinquished. 


We think that, when once issues have heen settled, the plaint should ; ‘be. rejected, 
seared Be eloie or ed oe some altered exons 53 (=52 of ‘No. TH) 
ingly. We have provided (section for exami witness to the 
tart evisel (erten Cah 1s ten alain: kook Ba buns ae 
afford for a single decision on the whole subject in dispute and for the a 
the amendments by the signature of -the Judge, A a plains ie 
required (section 67) that the endorsement be made by the Judge himself. 
‘When the plaint is admitted we have required (section 58) 
many copies as are defendants, unless ‘the Court ie nant 
Conekte matoments of 


PT rmbacuinedins: “noha: Ce: 
such'statements, We Sepa rie same section £o 
of these copies and statements and of the memoranda of dooum 

Where the relies on d 
he in. whove p 


Fron tho operation af (63) deelating che inadmisbility as esidenoe 
plaintiff of documents not produced when the vlaint is filed, we have ranlaned roster 
xing for the examination of tho defendant's witnesses or in answer to any case seb up 





































* 
Cuarrer VI.—Or rue issur AND SERVICE oF suMMONS. . 


We have provided {section 65) that no summons to the defendant to 
answer shall be issued when he has appeared at the presentation of the ‘plaint and’ wimg 
| the plaintiff's claim. 
| Even where pally esnsnnieaticn. exists, 3 Sang Hint no party should be ordered to 
t rin m who resides more than two hundred miles from the Court-b * 
| SBY€d section 67 (=section 64 of Bill No, 111} accordingly, # Court howe, oe ae 

Where the defendants are partners, we have provided (section 74) for service of the 
summons on any person having the management of the partnership business. 

For the purpose of the soction (76) relating to service on an agent by whom the defendal 
carries on business, we have declared that the master of aship is the pee ‘of the pee a 
charterer. : 

We think (section 81) that the practice of fixing a copy of the summons on the defendant’ 
eRe en tecctlsced ont tharrotce Lees Ge ee oes Ugh te 
acknowledgment of service, and where the serving officer cannot find the defendant, and there 

"jg no one on whom service can be made, the serving-officer should return the summons with an 
endorsement that he has been unable to serve it, and we have required (section $2) the Cour’ to 
examine him on oath touching the non-service. A similar provision, where the summons is 
‘sent to another Court to be served, is made in section $5. 

We have inserted a section (84 = section 58 of Act VIII of 1859) providing that when 
service is pobetitated by order of the Court, «time shall be fixed for the defendant's appearance, 

‘We have provided (section 95) for the service of notices and orders in writing, 





° 
Onarrer VII.—Or THE APPEARANCE OF THE PARTIES AND CONSEQUENCE OF 
NON-APPEARANCE, 


Where neither party appears, we think (section 98) that the suit need not be dismissed 
when the Judge, for reasons recorded under his’ band, otherwise directs. Where the plaintiff? 
foes not appear, but the defendant appears and admits part only of the plaintiff's claim, we 
have provided (section 102) that the Court shall dismiss the suit so far as relates to the 
remainder. Where the defendant appears and the suit is wholly or partially dismissed’ 

: owing to the non-appearance of the plaintiff, and the plaintiff applies for an order to set the 
| dismissal aside, we have provided in the same section that the defendant shall be served with 
notice of the application. 

We have added to this chapter sections corresponding with chapter XXIII of Bill No. III 
as to setting aside decrees by default and ew parte. 


Cuarrer VITI.—Or writen STATEMENTS AND SET-OFY. 


rd To the section corresponding with section 105 of Bill No. III, we have added a few 
illustrations and a clause expressly providing that where the defendant, tor the purpose of 
bringing the sum to be set-off within the pecuniary limits of the Court’s jurisdiction, inten- 
tionally relinquishes any portion of his claim against the plaintiff, the provision in section 43, ee, 
barring subsequent suits for sums so relinquished by plaintiffs, shall not apply. a 


We have allowed (section 112) written statements to be received, with the permission 
of the Court, at any time for the purpose of answering written statements made by the opposite 
party at the first hearing. And we think (section 115) that the Court should be expressly 
empowered to examine witnesses as to the signatures to written statements. 

‘We have provided (section 117) that allegations of fact in written statements shall 

denied, or stated to be not admitted, by dn opposite party, be taken to be admitted for the 
ene. Me have here made no exception of minors and persons of unsound mind, 








and in the insertion of the words italicised, the section differs from the 





provided \(seetion 118) that the Court, may, if it think fit, putin the course of 
ape Sp aithee party, and (section 119) that the substance of the 


d to writing by the Judge and form part of the record. 


‘DISCOVERY AND OF THE ADMISSION, INSPECTION, PRODUCTION, . 
MPOUNDING AND RETURN OF DOCUMENTS. 
e of this | are new. They empower parties to deliver 





ole tha newt of exhibiting them, for 
ions ewéring incetognoric, and 
, 















for ai 
XXXI, rales 1 to 10, ¢ 
As to the admission of documents, we have amended section 128 (=113 of Bill No, mM) 
by requiring the demand for admission to be served through the Court, a 
+ We have inserted sections (129, 130) empowering the Court to order production duri 
the suit, and to direct parties to make discovery of documents relating to matters in i 
And we have amplified (sections 181, 182, 185) the section (114) of Bill No. III relating to 
ipspection of documents, . 

Where any discovery or inspection is objected to, and the Court is satisfied that the 
right to such discovery or inspection depends on the determination of arty question in diepnte 
in the suit, we have empowered (section 135) the Court to order that question to be first 
determined, 

We have declared (section 136) that any person disobeying any order to answer interro. 
gatories or for discovery or inspection, which. has been served personally upon him, shall be 
deemed guilty of an offence under section 188 of the Penal Code, and that he shall also, if q 

« Plaintiff, be liable to have his suit dismissed, and, if a defendant, to be placed in. the same 
position ‘as if he had not defended. 

The power which the Courts now possess under Act VIII of 1859, section 188, of sending 
for papers from non-judicial public offices has, we find, been abused. We bave therefore 
withdrawn this, power, and persons applying to the Oonrt to seud for papers from 
judicial records will be required (section 187) to show that they eannot obtain the originals or 
authenticated copies. 

We have expressly confined the section (138) requiring documentary evidence to be in 
readiness at the first hearing to documents in the possession or power of the parties, 

We have provided (section 141) that no document shall be placed on the record unless 
it has been regularly proved or admitted. In the absence of such a provision questions 
frequently arise on appeal as to whether a document was in evidence or not. 

We have provided (section 144) for the return of documents in suits in which an ppeal 
is not allowed, and in all cases we have authorized their return when certified copies are 
delivered to the proper officer. 








Cuapren XI.—Or THe sErrLement or Issues, 

We have exempted (section 146) the Court from the duty of framing and recording issues 
where the defendant at the first hearing makes no defence. When issues both of law and 
of fact arise in the same suit, and the Court considers that the case may be disposed of on 
the issues of law only, we have provided in the same section that the Court shall (not ‘may’) 
try the issues of law first. This, we think, will save expense, and will prevent cases being 
remanded for trial of issues of fact which, in the result, prove wholly irrelevant. As to issues 
by agreement’ of parties, we have provided (section 150) that, unless with the special permission 
of the Judge, no such agreement sball be filed after the Court has recorded issues in the suit, 


Cuapren XI1.—Or THe DISPOSAL OF THE SUIT AT THE FIRST HEARING. 
We have here made no change requiring notice. 


Cuarten XIIL.—Or anjovrwaents. : 

We think that the provision in section 188 of Bill No. TIL that, when the hearing of 
evidence has once begun, the hearing of the suit shall not be adjourned, except from day to 
day, might occasionally have led to great inconvenience. We have therefore in section 156 
substituted the following: “ Provided that, when the hearing of evidence has once begun, the 
hearing of the suit shall be continued from day to day until all the witnesses in, attendance 
have been examined, unless the Oourt finds the adjournment of the hearing to be absolutely 
necessary for reasons to be recorded by the hand of the Judge.” i 


Cuarren XIV.—Or THE SUMMONING AND ATTENDANCE OF ‘WITNESSES, 
‘We have omitted the power to insert in a summons the names of any number of persons. 
We have declared (section 165) that the rules contained in chapter VI, as to p of service, 
shall apply in the case of all summonses served on persons required to idence. 
ace documents, Before attaching the property of a witness alleged to 
owe think that the serving officer should be examined on oath touching the non-s 
we have made a provision to this*effect in section 167, We have omitted 
provision of the present law as to payment by the Collector of the costs of 
witness. "7 rot | 
_ We have provided (section 178) that no witness bd has been sumr 
“rants ssp apeeeaoMbear caller, thas risen, or b 
Court's we togo. | : E ‘inate 


eke 
‘We have empowered (section 174) the Court, to inf 
Saling 3a prove that they had j 
provided that : or no 












of give theevidence or produce the document which he has beeit sum i 
Sr olsy, wo Eave by the cue ssotion authorised the Court to tlvaso Hi'6a tell 

We have declared (section 177) that no witness shall be bound to att i 

tnless he resides (a) within the local limits of the Court's original risdition ne (@) without 

those Mite. and des bg oF (where ate salvar, communication) two hundred amiles 

‘from the Court-house, It is obvious that there should be some limit beyond whi i 

should not be required tb travel even by railway. PS egene WE eae 
‘We have struck out the six sections (157 to 163 of Bill No. IT) relating to the examin- 

ation of parties as witnesses. This matter seems sufficiently provided for by the declaration 

contained in seotian 178 (section 165 of Bill No. 111), that when any party to a suit is 

sommoned as a witness, the rules as to witnesses contained in the Cod i i 

far as they are applicable, See shel apply to an aoa 


Cnarren XV.—Or The HEARING OF THE SUIT AND EXAMINATION OF WITNESSES. 
_ We have inserted (section 179) rules as to the right to bein. 
‘We have provided (section 184) that any Judge may take down the evide: Englit 
sf the Local Government permits him to do so; oF if the partie do not cht, 
‘Where the Judge taking down any evidenco is removed from the Court before the 
conclusion of the suit, we have empowered (section 191) his successor to deal vith the evidence 
as if he himself had taken it down. 
‘Where a witness about to leave the jurisdiction is examined immediately, we have 
i: provided (section 192) that his evidence, before being used as such, sball be read over to bim, 
and, if he admits it to be correct, signed by him. 3 
‘We have empowered the Court (section 193), at any stage of the suit, to recall and 
resexamine a witness who has not departed. 





Cuarrer XVI.—Or arripavirs. 


This chapter is waolly new. It empowers the Court to order any particular fact to be 
proved by affidavit: provides that evidence may be given by affidavit on any appliéntion of 
ition : indicates the matters to which offidavits should be confined : and, Instly, species the 
officer by whom the oaths of declarants may be administered. 
Cuarren XVIT.—Or supGMenr aNp vEcrER. 

In accordance with a ruling of the Calcutta High Court, we have authorized (section 199) 
a Judge to deliver a judgment written by his predecessor but not delivered, 

We think that, as a rule, the judgment should be written in the language of the Court, 
but we bave provided (section 200) that if euch language be not English or the Judge’s 
mother-tongue, the judgment may be written either in English or his mother-tongue. We 
think (section 201) that the judgment need not be translated, unless any of the parties 50 
require, 

‘We have provided (section 202) that the judgment shail not be altered or added to, save 
4 correct verbal errors or on review. 

We think (section 208) that all judgments (save thote of Small Cause Courts) should 
contain a concise statement of the case, in addition to the matters mentioned in section 2183 

of Bill No, IIT. 
We have penal (section 205) that the Judge, before signing the decree, shall satisfy 
himself that it has been drawn up in accordance with the judgment, 
_ We have given power to amend the decree not only when it is at variance with the 
judgment, but also in case of clerical or arithmetical errors ; but in all such cases we have 
provided (section 206) for notice to the parties or their pleaders. 
In money-decrees, we think (section 209) that the interest allowed from the date of the 
decree should not exceed six per cent. per annum, ‘This, we hope, will abolish the practice of 
Teating such decrees as desirable investments. 
We think (section 210) that no application for an order to pay the amount of a decree by 
iments should be allowed after six months from the date of the decree, and we have 
Provided for notice to the plaintiff of such applications. 
‘Tn administering the assets of persons dying after the Code comes into force, we have 
“ae (section 213) that the courts shall be guided by the same rules as to rights of 
proveable debts and valuation of annuities, and: future and contingent liabilities, as 
are in 0 the estates of persons adjudged insolvent, and that all persons who would be 








yds out of the estate ‘of any such deceased person, may come in under the 

ay their claims against the estate. We have declared in the same section that 

section 265 of the Indian Contract Act, to wind up the business of a 

be deemed to be administration suits. 

(estos. 216) that certified copies of the judgment and decree should not 
eee of the parties applying for them, 


 Cuarren XVIIL.—Or costs. 






be 
















. Geaeren XIX.—Or mE xnoprtox & DEORE, 
‘We have distributed the matter of this long and important chapter mantel} ee, 
namely, (2) Courts by which decrees may be executed, (2) application papel “vale and staying 
exeqition, (@) the mode of executing decrees, (c) attachment of property, (/) sale and delivery 
of Broperty, (g) resistance to execution, and (4) arrest and imprisonment, 





























Court by which decrees may be executed. 
For section $30 of Bill No. ILI, we have substituted a section (228) as to the Court by 
witich a decree may be exeented, and prescribing the procedure for sending a decree for 
execution to a Court other than that which passed it, When the Court passing the deoree is 
j subordinate toa District Court, we think it should send the decree to tha District Court to 
which it is subordinate, and that such Court should deal with the-decree as if it had been 


passed by iteelf. 
Application for execution. 

‘When a decree has been transferred by assignment, we have provided (section 282) that 
notice of any application to execute it shall be given to the transferor and the judgment. 
debtor, and that it shall not be executed until the Court has heard their objections i any) to 
such execution, 

When the judgment-debtor dies before the decree is fully executed, and application is 
“ made to have it executed against his legal representative to the extent of the assets which are 
in his hands, we have empowered (section 234) the Court to compel the representative: to 
produce his accounts. 

‘We think (section 255) that applications for the execution of decrees should be verified 
like plaints, and that they should state whether any, and what, previous applications have been 
made, and with what result. 

We have provided (section 236) for the verification of the descriptions of immoveable 
property sought to be attached. 

The mode of executing decrees. 

-In' section 244 (= section 329 of Bill No. III) we have omitted the clause as to questions 
relating to sums alleged to have been paid in discharge or satisfaction of a decree. This’ will 
get rid of the ambiguity arising from the provisions of section 206 of Act VIII of 1850 as 
compared with section 11 of Act XXIII of 1861. 

‘We have directed (section 245) that applications for execution shall be rejected or 
returned for amendment when the needful particulars or inventories are weno, Every euch 
amendment will be attested by the Judge’s signature. We have provided in the same section 
‘that, in executing a decree for money, “the value of the property abiashal shall as nearly ae 
possible correspond with the amount of the decree. 

‘We have omitted as useless the clause as to the execution of a dacies for the share of a 
welling-house of an undivided Hindu family. 

When a decree against a surety is executed, we have provided (section 258) for giving 
bag him previous notice, 

‘We have introduced a section (254 = Order xlii, Rule 4) providing for the execution of 
a decree against partners in the name of the firm. 

, We have provided (section 258) that, when moneys payable under a decree are paid out 4 
« of Court to the decree-holder, he shall certify the payment to the Court whose duty it is to 

execute the decree. We have omitted |he proviso in section 203 of Bill No- IIL that decrees 

for the recovery of wives were to be declaratory only. We are informed that, in the Punjab 

at least, such a role would have worked unsatisfactorily. 

We have previded (section 260) for the enforcement of injunctions, and declared in the 
same section that no attachment: issued to enforce an injunction, or a decree for specific 
performance, shall remain in force for more than a year. 

Aitachment of Property, 

Werhave exempted (section 266) from attachment and sale in execution of a docree the 
following articles :—the necessary wearing apparel of the jadgmer ment-debtor’s wile and children : 
the tools of artizans : implements of husbandry : cattle sot bond, fide for fem 
the materials of houses and other buildings belonging to and igeereel Sie a2 Cosi 
political pensions : the salaries of servants of Railway Companies: the A se "Sw 
persons to whom the Native Articles, of War past the wages of lal 
servants. 

‘We think that general attachments of the moveable 
should no longer be permitted, and we have accordi: ie sisi se 
and part of 251) of Bill No, III relating to this 

fas to such property is given by section 267. 

We have provided (section 268) that 20 ee epee 
moveable sball remain in force for more than 7 
jodgment-debtor has not obeyed the decree, 
the proceeds the Court may award the . 
sa hal the balauce to the judgment.debtor. 















: have . wered (section 269) the Local Government to make rules for the mainte- 
ange and Tony tf livestock and ‘other moveable property while under attachment, and 
directéd the attaching officer to act in accordance with such rule 
We have provided rules (section 271) for the attachment of i 
tier ake ener 1) iment of moveable property in rooms 
We have introduced.a section (278) dealing with the attachment of decrees, y's! 
‘We have provided (section 275) for withdrawing an attachment wh 
which it bas been made is set aside or reversed. a ae eat 
We have strack out the section (307 of Bill No. [1]=section 272 of Act VILL of 1889) 
empowering the Coprt to order the proceeds of property attached under a decree Sbiained 
fraudulently to be paid in satisfaction of another decree. The power is rarely used, and the 
case contemplated is, we think, one for a regular suit, not a sunimary proceeding. 














Sale and delivery of Property. 


We think (section 288) that the proclamation of execution sales should siate the 
incumbrances (if any) to which the interest about to be sold is liable, and we have provided *hat 
no Judge, &e., shall be answerable for error in the proclamation unless it has been co:nmitted® 
disbonestly. 

‘We have struck out the clause (section 280 of Bill No, IIL) allowing process for attach+ 
ment and sale of moveables to be issued either successively or simultaneously. 

We have provided (section 291) for adjournments of execution-sales, and for stopping 

« them on tender of the debt and costs, or on proof that the amount has been paid into the 
Qourt which ordered the sale. 

‘We have forbidden (section 292) all officers conducting or otherwise concerned in sales 
to bid for or purchase the property sold, 

In liev of providing that the attaching creditor shall be first paid ont of the assets 
realized, and that the surplus shall be distributed amongst the other execution-creditors, we 
have,declared (section 295) that such assets shall (after deducting the costs) be divided 
rateably among all persons who huve, prior to the realization, applied for execution of money 
decrees against the judgment-debtor and have not obtained satisfaction. We have also _pro- 
vided that when any property liable to be sold in execution is subject to a mortgage, the Court 
may, with the assent of the mortgagee, order that the property be sold free from the mortgage, 
ging to the mortgagee the same right against the proceeds as he had against the property 


Courts inferior to District Courts should not, in our opinion (section 303), have power to 
sell immoveable property in execution of a decree; but when any such inferior Court thinks 
that such a sale should be made, we have provided (section 304) that such Court shall refer the 
case to the District Court to which it is subordinate, and declared that the District Court may 
then sell as if the decree had been made by itself. 

‘We have amended the section (309) empowering the co-sharer in an undivided estate 
to claim at sale price a share of such estate sold in execution. if the claim be made before 
sunset on the day of sale, and the claimant then repay to the purchaser the amount of his 
deposit, the claimant will be substituted for the auction-purchaser. 

We have fixed (section $12) sixty days as the time within which the purchaser of 
immoveable property may apply to set aside the sale on the ground that the judgment- 
debtor had no legally saleable interest therein. j 


‘We have, by section $16, provided (in accordance with Act XT of 1859, section 28, and 
Schedule A) that the purchase shall be deemed to take effect from the date of the attachment, 


As to sales of land by Collectors, we have substituted for section 276 of Bill No. IIL a 
clause (820) providing that the Local Government may trausfer to the Collector of any 
District the execution cf decrees in cases in which a Court has ordered any interest in 
immoveable property to be sold. And we think (section 521) that whenever the execution 
of a dectoe has been so transferred, the Collector, if he thinks that the debts of the 

idgment-debtor can be discharged without a sale of the whole of the property, should, not- 

fing the order, have power to sell only part, or to mortgage the whole or any part, of 

the land, or to let or manage it himsolf for a term not exceeding twenty years from the 
_avitte of the order. » Where the Collector lets or wianages, we have provided (sections 322, $23) 
for giving notice to the judgment-croditors to come in; for excluding all other claimants 
from any tight, to payment out of the proceeds ; for preVenting the debtor from incumbering 
the eo let or managed ; and, if at the end of the term the requisite 

Feaha fos selling such property, Where the Collector sells or exercises 

) let, or manage, we have required him (section 924) to inform the 
order of sale, to render accounts to such Court, and to hold the balance 
. ’ 






















property bas b: ‘ostponed to enable the judgment. 
the decree, the Gourt aaharies him to sell, mor' 

y (section $24) that all moneys payable wnder such sale, 
at fate Ovart and not to the jadgmen t-debtor, 


. 











© We have omitted (section 325) as unnecessary the power to order security ait to be taker 
from the defendant when the Court authorizes the “Collector to stay o public sale of lana, 
‘We have expressly empowered the Local Government (section 826) to make specigl rules 
fox any territory probibiting the sale of any class of interests in landjin execution of monoy. 
decrees. 
a Arrest and Imprisonment. 
‘We bave provided (section 335) that a judgment-debtor may ‘be arrested in execution at 
- any hour and on any'day, ‘and that he shall thereupon be brought before the Court, except 
- wen the decree is for money and the jndgment-debtor pays the amount of the decree” 
and the costs of the arrest. When he is brought before the Court, we have directed the Judye 
\ ane ttevts hima that he may obtain relief under Chapter XX, and if be eXpress his intention 
0 to apply, and if he furnish seeurity for bis appearance at any time when called upon, the 
Court will release him. 3 
When the judgment-debtor fails to pay the amount of principal and interest, we have 
directed (section 337) the serving-officer to bring him before the Court, and when the serving. 
ig Officer cannot execute the Warrant, we think (section $43) that the Court should examine him 
«on oath as to his inability. : . 

We think (section 339) that no judgment-debtor should be arrested unless and until the 
ecree-holder pays into Court a proper sum for the subsistence of the judgment-debto; 
Fee his arrest until he is brought before the Court, We. have empowered the Local 
Government to fix scales of monthly allowance for the subsistence of judgment-debtors in 
prison. 

As to imprisonment 


























































jn execution of a decree, we have provided (section 341) that a judg. i 
ment-debtor may be discharged from jail without the order of the Court when the term of 
his imprisonment is completed ; and we think (section 342) that no person should be impri- 
soned for a longer -period than six months, or when the decree is for the payment of a sum 
vot more than Rs, 50, for a longer period than six weeks. * 

¢ Cuarren XX.—INSOLVENT JUDGMENT-DEBTORS. 

We have here made numerous small amendments, the chief of which are the following :— 
‘As to frandulent transfers, we think (section 351) that the Court need only see that they were 
not made within two months next before the date of the decree in execution of which 
the insolvent was arrested or imprisoned. We have provided (section $52) that all creditors, 
tie ther mentioned or not in the debtcr’s application, ehall prove their debts. We have pro- 
vided (section 355) that the receiver of the ingolvent’s property shall give security, and (section 
356) that he may retain as remuneration five per ceat, upon the amount of the balance distri- 
puted to the creditors. And we have reduced (section 359) from two years to one year the 
term for which a fraadulent insolvent may be imprisoned. 


Ouarren XXI—Ovr THE DRATH, MARRIAGE, AND INSOLVENCY OF PARTIES. 


We have added two illustrations to the section (361) as to non-abatement by death where 
* the cause of action survives. 

‘We have provided a limitation {sections 864, $66) for applications under this chapter. 

When a suit abatee or is dismissed under this chapter, we have permitted (section 871) 
the person claiming to be the plaintiff's representative to apply to set aside the order of 
abatement or dismissal. 

‘We have provided (section 372) for cases of assignment pending the suit, 

Cnaprer XXIL—Or cue Wirnprawat axp ApsusTMENnt oF Surrs. 

We have provided here (section 378) for the case of abandonment of part of the 
plaintiff's claim, ond (section 875) for the finality of decrees passed in accordance with com- 
promises. We have made no other substantial change. Fy j 


Cuarren XXIIL—Or Payment INTO couRT. 


‘We have given the Court (section 376) a discretionary power with regard to the payment 
of deposits in Court to the plaintiff. uf . 

Where the Court decides that the defendant's deposit was a full satisfaction of the 
plaintiff's claim, we have provided (section $79) that the plaintiff shall pay, not the costs ofthe 
Enit, but the costs incurzed after the deposit and the costs incurred previous therato, #0 
as they were caused by excess in therplaintiff’s claim. eT 


Onarren KXIV.—O¥ REQUIRING SECURITY FOR OOSTS. 
We think that the plaintiff should not bé required to furn: } 
defendant so require, We have altered this chapter (section 80) 
ot he Onarrer XXV.—Or conssstons. 
When a Court inferior to a District Court issues 
residing within its jurisdiction, we have provided (section | 
to execute the cominission ‘shall be subject to such 










shall 







Sra r NH sine Is 
eens) that any District Court and Court of SmallsCauses ‘may 
je examination of officers of Government: who cannot attend hy Coet 
withot the public service, and of persons who are about to leavé the jurisdiction 
before the date on which the suit in which their evidence is required is eet down for hearing. 
“*No Court infenior to a District Court, other than a Court of Small Causes, should, we 
think, issue commissions for the examination of persons resident beyond its jurisdfetion. 
‘We have made a provision to this effect in section 386. ne 

We have declared. (section $91) that the provisions contained in this chapter as to the 
execution and return of commissions shall apply to commissions issned by Foreign Courts. 
‘We have struck out the section (385 of the Bill No, III) as to taking the evidence of prissners. 
‘The matter is sufficiently provided for by the Prisohers’ Testimony Act. 

We have extended to proceedings as well as to suits the sections (392, 395) as to commis- 
sions for local investigations, and to examine accounts, In the case of the former class of 
commissions, when the Local Government has made rules as to the porsons to be appointed 
commissioners, we have required the Court to comply with such rules. 








Cuarren XXVI.—Surts ny ravrrns, 


We have added (section 402) libel to the list of civil injuries in respect of which » pauper 
should not be allowed to sue as such, 

We think (section 407) that a pauper suing on the original side of the High Court 
should show that he does not possess property worth Rs, 100 except his wearing apparel and 
the subject-matter of the suit; and as to fraudulent disposals of property by a pauper, 
we have provided that the Court need only consider whether such disposal was effected within 
the two months next before the presentation of the pauper’s petition. 


We have struck out the sections (406, 407 of Bill No, ILI) authorizing parties to obtain 
summonses to witnesses and empowering the Court to make local investigations. 





‘We have provided (section” 411) that the Court fees, which would have been payable by 
the plaintiff, if he had not been allowed to sue as a pauper, shall be a first charge on the 
subject-matter, if any recovered by him. 


We think (section 414) the plaintiff should be dispauperad if he has entered into any 
agreement under which any other person has obtained an interest in tho subject-matter of 
the suit. 


Cuarren XXVII.—Svrrs ny oR AGAINST GOVERNMENT AND PUBLIC OFFICERS, 


We think (section 416) that suits against Government and against public officers for acts 
done in their official capacity should not be instituted in any Court inferior to a District 
Court (a similar provision is made by the Bombay Civil Courts Act XIV of 1869, section 32) ; 
but we have provided that any such suit may be transferred to a subordinate Court. 


We think (section 420) that in suits against a public officer, as well as in those against, 
Government, the summons should be served on the Government Pleader, or on some person 
appointed to receive process in behalf of Government. 


We have provided (section 424) that no suit shall be brought against Government or 
against public officer as such until two months next after delivery of a notice in writing, 
stating the cause of action and the name and residence of the intending plaintiff, We have 
also provided that every suit against a public officer must be commenced within six months 
next after the accrual of the cause of action. Similar provisions are contained in the Police 
Act (V of 1861), section 42, and in various Municipal Acts. 


Onarren XXVIUI.—Suits ey AviENS AND BY OR AGAINST FOREIGN AND NATIVE RULERS. 


We have laid down rales (section 480) as to when aliens may sue in the Courts of British 
India. We have declared (section 431) that a Foreign State may sue in our Courts, 
Lcebing that it has been recognized by the Governor-General in Council, and that the 
object of the suit, is to enforce the private rights of the head or of the subjects of the 
Foreign State, , We have also declared in the same section that the Courts shall take judicial 
notice of the fact that. Foreign State bas not been recognized by our Government. We 
have barred suits (section 433) against Sovereign Princes, ruling Chiefs, ambassadors, 
and envoys, except. with the consent of Government, and declared that such consent 

not be given except in certain cases. We have exempted their person from 
arrest under the Code, and we have declared that+no decree shall be executed against 
their propert} unlees with the permission in writing of a Secretary to Government, We 
have pi jon 434) for the execution in British India of the decrees of the Courts of 

































‘Native States in alliance with Her Majesty. 
‘Unarren XXIX.—Svr1s By AND AGAINST CORPORATIONS AND coMPANTES, q " 
ie 
f and 
Sits BY AND AGAINST TRUSTHES, EXECUTORS, AND ADMINISTRATORS, 


) change in either of the above chapters. 


Cxavren XXXL—Sorrs ox Np aaawer arsons 1 op USBOUND wD, 
“*9We have tales (section 442) that noti 


; ‘AND \PERSOMS 
of application to take off the file plaints 
or on behalf of minors without next friends, shall be given to the perton,presenting the 
plaint. We have altered section 445 (=section 439 of Bill No, III), so as to enable married 
women to act as next friends. We have required (section 445) the Court in every case, on 
being Satisfied of a defendant’s minority, to appoint a guardian ad litem, and have consequently 
omitted the sections (458 and 454 of Bill No. IIT) as to the assignment of a guardian at the 
instance of the plaintiff. We have taken the opportunity of declaring (section 443), contrary 
to the recent decision af Pontifex J., that a guardian ad litem is uot 4 guardian of person or 
* propyty within the meaning of the Indian Majority Act, 1875. We have struck out as 
unsuited to the Mofassal tie rule requiring an order to change a minor’s pleader, and the 
rule against not giving a day to show cause, when a decree is made against a gninor defendant, 
and as to making payment to the receiver of money, &c., decreed toa minor. We have 
omitted from section 463 the provision as to the nature of the evidence contained in the 
corresponding section (462) of Bill No. IIL. We have exempted (section 464) from several 
sections of this chapter minors under the jurisdiction of the Court of Wards, and minors for 
whose persons or property guardians or managers’ have been appointed by the Civil Courts 
under any local law. 
‘ Cuarrer XXXII.—Svits By AND AGAINST MILITARY MEN, 
We have here provided (section 468) for the case here the soldier concerned is serving 
in military staff employment. 


Onarrer XXXID.—Interrieaper. 
We have here merely amended the drafting of two of the sections. 





































Onarten XXXIV.—Or arrest AND ATTACHMENT BEFORE JUDGMENT. 


‘We have expressly stated (section 477) that the suits in which plaintiffs may apply that 
security be taken for the defendant’s appearance, are suits other than suits for the possession 
of immoveable property, Where the defendant is imprisoned for failing to give security, we 
think (section 48) that the maximum term of imprisonment should be six months. 

We have provided (section 482) that subsistence allowance shall be paid into Court: in the 
ease of every arrest under this chapter. 

We have provided (section 488) for removing the attachment when the suit is dismissed, 
Where property is attached under this chapter, and a decree is given in favour of the plaintiff, 
we have declared (section 490) that it shall not be necessary to re-attach the property in 
execution of the decree, 

We have strack out the section (492 of Bill No. III) empowering the Court to stay 
the sale of property already under attachment, when execution of a decree fraudulently 
obtained is applied for. ‘The reasons for omitting section 808 of that Bill are equally. applica. 
cable to section 492, - 


Carrer XXXV.—Or TEMPORARY INJUNCTIONS AND INTERLOCUTORY ORDERS. 
‘We have empowered (section 492) the Court to grant an injunction to stay a wrongful 
. sale in execution of a decree. We have been informed that the corresponding clause of 
‘Act VIIT of 1859 (section 92, first sentence,) has been held not to apply to such a case. 
We have provided (section 493) that the imprisonment by which injunctions granted 
under this chapter,may be enforced shall not exceed six months. 
 ® ‘We have added sections (498, 499, 500) empowering the Court to order the interim sale 
" of perishable articles: the detention, preservation, or inspection of any property forming the 
subject of the suit: and, for the purpose aforesaid, the entry on or into any land or buildin; 
in the possession of any party to the suit, the taking of samples, making of observations aut 
trial of experiments. They correspond with the English Order 82, rules 2, 8 and 4. 


Cuarrern XXXVI.—ArrointMent OF RECEIVERS AND MANAGERS. 


‘We have here expressly provided (section 503) that Receivers and Managers shall pas 
their accounts, pay the balance due thereon, and be responsible for loss occasioned by their 
wilfal default or gross negligence. We think (section 505) that the powers conferred by this 
chapter should be exercised only by High Courts and District Courts, i 


Onarrenr XXXVIL.—Rerexence vo aRwirRavion. ik ™~ 
‘Where an umpire is appointed, we have required (section 509) the Court, tor fix a ‘reason 
able time for the delivery of his award. We 
We have provided (section 514) for superseding the arbitration where, o 
of the parties, the arbitrator cannot complete his award within the specified 
We have provided (section 522) that decrees following judgments decording 














shall be final. ‘ros : 
When the arbitrator is nobmamed ye dager spre 


as to the nomination, we have empowered (eeotion 523) mee 


















er " PROCEEDINGS ON AGREEMENT oF PARTIE. © | 
‘We have here merely added a direction (section 527) that cases stated undog*this chal 
shall bo divided intd ‘consecutively numbered paragraphs, and concisely Prin: rm ar 
documents as may be necessary to enable the Court to decide the questions raised thereby. 
“Quarter XXXEX.—Or summary PRoceDURE on WAGOTIABLE INSTRUMENTS. @ 

‘This ‘chapter corresponds with 18 & 19 Vic., c. 67, and Act V of 1866, secti to 8- 
We have hero declared (in accordance with decisions of Bramwell, B., and Phear J.) that the 
defendant shall not be reqtiired to pay into Court the sam mentioned in the summons, unless 
the Court thinks his defence not to be primd facie sustainable or feels reasonable doubt gs 
to its good faith, And we have taken the opportunity of declaring (coatrary to the decision 
of the latter Judgq) that the clauge corresponding with Act V of 1866, section 2, is not 
confined to cases in which the bill sued upon, together with mere lapse of time, is sufficient 
to establish a primd facie right to recover. 7 

‘Act V of 1866 is now in force in the Charter High Courts, the Chief Court of the 
Panjab, the Rangoon Recorder’s Court, and the Small Cause Court of Madras We "propose 
(seotion 688) to extend the corresponding chapter of the Code also to the Small Cavse Courts 
of Calcutta and Bombay, aud to the Court of the Judge of Kardchi. 

We have omitted chapter XLI of Bill No. III (Bar of Appeals not expressly permitted) ” 
as unnecessary. No appeal can lie unless it is allowed by the Code or some other law for * 
the time being in force, 

Cuarren XL—Or Avrpats FROM ORIGINAL DECRERS. 

We have strack out the clause requiring appeals to the High Qourt to be heard by two 
or more Judges. It would limit the discretion expressly conferred by Act of Parliament and 
Royal Charter. : 

We have provided (section 540) that the memorandum of appeal shall be presented by 
the appellant or his pleader, and shall be accompanied by a copy not only of the decree, but 
also Tithe judgment on which the decree is founded, 

‘We have struck out, as likely to work unsatisfactorily, the provisions contained in 
sectiots 548—553 of Bill No: IIL, which authorize the appellant merely to state gonerally his 
dissatisfaction with the decree appealed against and to file his grounds of objection separaialy. 

Where a memorandum of appeal is amended, we have required (section 543) the Judge 
to attest the amendment. 

We have empowered (section 550) the appellate Court, after hearing the appellant, if 
he appears, to confirm the decision appealed against without sending notice of the appeal to 
the lower Court or serving such notice on the respondent. A similar rule exists in the 
Panjab (Act IX of 1878, section 7), and has been found to work well. 

‘We have laid down rules (section 556) as to the right to begin (2) where the appeal is 
from the whole decree, (J) where there are cross-appeals, and (c) where the appeal is from only 
a portion of the decree and there is no cross-appeal. 

‘We have provided (section 560) a period of limitation for applications to re-hear, whore 
judgment has been given ex parte against the respondent, 

* Where a case is remanded with direction to take specified evidence, we have authorized 
(section 568) the Court to receive evidence tendered to contradict evidence so taken. 

‘We have redrawn the section (575—=section 589 of Bill No, III) as to decisions of appeals 
heard by Benches of two or more Judges who differ, When there is no majority on the 
Appellate Bench ‘which concurs in reversing or varying the decree appealed against, we think 
that decree should stand. 

We have omitted as useless the provision as to sealing the decree in appeal. 


* Cuaprer XLL.—Or appears rRoM APPELLATE DECREES. 

‘We have struck out the clause requiring the pleader presenting an appeal to certify that 
the grounds are reasonable, and forbidding him to give such certificate unless he has been 
authorized by the High Court, We have also omitted the clause declaring that an application 
for a second appeal shall be argued only by the pleader signing sucb certificate. 


‘Cuarren XLIT.—Or arreats rRoM ORDERS. 
(section 588) that an appeal shall lie from orders determining whether 



















‘We have declared 18 v 

property is or is not within the local limits, trom orders striking out or adding the 

ames of persons as plaintiffs or defendants, from orders ugder sections 44 adding a cause of 

Action, from orders under section 47 excluding a cause of action, from orders under section 254 

488 to questions relating to the execution of decrees, from orders under’ section 176 where a 

ty refuses to gife evidence called for by the Court, from orders rejecting applications under 

n $71, orders disallowing objections under section 373, and from orders under 
wection 518 modi 

Appeals 










rd. ‘ } 
feds tH inaclvengy will in all cases lie (section 589) directly to the Higtt 953 


Ousrren XLIT.—Or ravrun arrzais. 
omissions, we have made no change in this chapter. 








a rreRT j 
<) Ouapren XLIV/—Or arenas 19 COUNCIL, = 
We hate ‘here provided (section 610) for estimatin ‘in Indian oyrteney ui : 
on ‘orders of Her Majesty in Council to be payablein British currency, "and we have wishes 
(section 618) the High Courtade make rules as to the recovery of costs incurred in British 
India in connection with appeals to Her Majesty in Council. a . 

e Guarrer XLV.—OF Rererence 10 THE HIGH COURT, Bi 

Woe have extended (section 617) this chapter to questions arising before or in the hear. 
ing of a suit and in the execution of a decree. We have struck out the clause providing that 

ferences shall be heard by not less than two Judges of the High Court. We have provided 
. 621) that when a case is referred, the High Court may alter, cancel, or set aside any 
ecree which the Court making the reference may have passed in the suit, We have omitted 
‘as useless the section requiring the High Court to fix an eurly day for hearing references, 
Our other changes here are merely verbal. 
Carrer XLVI.—Or Revirw oF JUDGMENT. . 

We think (section 622) that powers similar‘to those given by this chapter to High Courts 
may usefully be given to District Courts as to cases decided by subordinate Courts, including 
Courts of Small Causes. 

* We have struck out the clause empowering an aj ypellant to abandon his appeal and 

for a review. We have extended the clause i624) forbidding (except in pantry ay 
applications for review of judgments to be made to Judges other than those who delivered 
TP cadNeases. in which a clerical error hus been discovered on tho faso of the decreo. | Where 
them toagce of the Couri whose judgment is sought to be reviewed has been transferred to 
another Court, we have authorized (section 626) the application to be made to the latter Court, 
srether think (eection G24) that, except on the discovery of some new and important matter 
Bat jdonce, or of some clerical error apparent on the face of the decree, no application for the 
review of 2 judgment should be made to any Judge other than the Judge who delivered it. 
‘Where a review is granted, we have required (section 626) the Judge to record with his own 
hand his reasons for so doing. 

‘We have omitted the clauses forbidding subordinate Courts to grant reviews without 
permission of the higher Court. 

We think (section 629) that the order granting a review or rejecting an application for a 
review should be final except where the review has been granted without jurisdiction, Where 
the application bas been rejected in consequence of the failure of the parties to appear, we 
eee pRvided for restoring in proper cases the application to the file. | We have alto oxproeiy 
forbidden the Courts to entertain applications to review orders passed on review or on appli« 
cations for review. 

Cnarrer XLVII,—Sreciat RULES RELATING TO TILE HIGH COURTS, 

We have here omitted the following sections of Bill No. III for the reasons respectively 

appended thereto— 
665 (as to the extraordinary original jurisdiction of the High Qourt): provided for 
by the Charters, 
: 666 (power to High Court to provide for the exercise of its jurisdiction) : ditto, 4 
668 (decision when Judge differ) : provided for in the prior part of the Bill, 
670 (declaring that acts required to be done by a pleader may be done by a0 
attorney) : ditto, 4 
* 672, 673 (power to refer matters for investigation in chambers) ; provided for by the 
Charters, e 
387, 674 (signature of the Registrar) : provided for by the former part of the Bill, 





£ 675 (language) : unnecessary, 
676 (assessors) : ditto, 
r 677 (interlocutory orders : ditto, 


678 ( pearance of vakils on the original side): can be provided for under the 
i Charters, 
681 (obtaining summonses from Registrar): unnecessary, “ 
684 (procedure in testamentary and intestate eases): provided for by mule, 
We hye empowered the, High, Court, to declare by rule what shall be deemed to b 
4 gots not of a judicial nature,” which may be done by the Registrar, «© 
‘We have declared (section 640) that the following portions of the Code shall not apply 
to the High Gourt in the exercise of ite ordinary and extraordinary originat civil h 
mi 
i ~* 87, , recognized agents ; , oe 
* 54, ‘cliuse (a), rejection of plaint where relief sought is under-valued ; 
160, payment into Court of expenses of witnesses ; ie 
206, contents of, decree ; i . 












































ry : ae ae zi 
268, decree for excention of conveyances or endorsement of negotiable instruments. 
“We have expressly empowered (section 641) the High Court Tokar ibe forms for its 
sown use, ; Bi a 
Cuarren XLVIII.—Miscrtanvous. , 
We have atrack out as now unnecessary the clause (section 686 of Bill N i 
"that where the highest Civil Court of appeal consiste of a single Judge, hin prea the 
powers which were (but are not now) vested by this Code in two or more Judges. # 

We have amended (section 643) the rules as to the names of pear 

ance in Cou. We have omitted the following sections of Bill ‘ean cs ft 
687, 688, as to assessors (obsolete and useless), 
697, as to verifying false plaints (provided for by the Penal Code), 
105, as to ministerial offlcerg (can he provided for exeoutively), 
708, as to deposits in lien of bail (useless). 
Broo also german the clause empowering the Government of India to "invest 
a Chief Commissioner with the powers of a Local Government undey the ud is matter 
is sufficiently provided for by Act XXXII of 1867. ee 

We have redrawn the section (644) relating to exemption from arrest. It uow provides 

+ that no judicial officer shall be liable to arrest under the Code while going to, presiding in, or 
returning from, his Court, and that the parties to a suit and their plenders, recognized agents 
and witnesses shail be similarly exempt while going to, or attending a Civil Qourt for the 
purpose of such suit, and while returning from such Court. 

We have struck out the section (698 of Bill No, I1J) as to certain offences in Court nob 
relating to documents. The matter seems sufficiently provided for by the Oode of Oriminal 
Procedure. 

We have introduced a section (648 = Act XI of 1463, section 42) enabling registrars of 

» Mufassal Courts of Small Causes to state cases for the opinion of the Judge. 

We have provided (section 650) for attaching property situate outside the local limits of 
the jurisdiction’of the Court making the order of attachment. 

‘We have provided (section 653) a punishment for escape from civil custody, 

We have empowered (section 654) the High Court to make rules to regulate any matter 
connected with the procedure of the Courts of Civil Judicature. 


Scurpute I.—Revzats. 
We have added to this schedule the Lord’s Day, Act 29, Car. Il, c. 7: sections 8, 9, 10, 
11, the second clause of section 19, sections 22 to 28 (inclusive), 42, and patt of 82 of the 
Mufassal Smal] Cause Courts Act XI of 1865, parts of Acts XIV and XIX of 1465, and the 
unrepealed part of Act XXIV of 1866, the wiule of Act X of 1867, and so much of section 
15 and 16 of Act XV of 1869 as relates to process issued by a Civil Court. We have also 
added Act IX of 1873, sections 7, 9, and 10, and Madras Regulation X1V of 1816, section 27. s 
Scuepute 1].—Sxotions exTENDING TO MUPASSAL COURTS OF SMALL CAUSKS, 
We have made a few changes in this schedule, the most important of which is the 
addition of the chapters on interpleader and on reference to the High Court, 
7 Scuepute TV.—Torms. 
We have added a few forms—concise statements of claim: statements of defence; 
temporary injunctions ; and we have amended some of the forms of decress. 








‘We have also made numerous small changes in the wording and arrangement of the 

Bitl, and we think that it bas been so altered that it should be republished with this report 

inthe Gasette of India and the local Gazettes, and that its further consideration should be 
ed till the Council re-assembles in Calcutta. 

ir to express our acknowledgments of the learning, acuteness, and 

by many of the communications respecting the Bill. ‘We would in parti- 

r. Pitt Kennedy, the Standing Counsel; Mr, Belchambers, the 

‘ourt at Fort William; Mr. Plowden, the Government Advocate, Punjab ; 

the Madras Civil Service ; Messrs. Field, Maclean, Crosthwaite, and 

, alliof the Bengal Civil Service; and Hukm Chand, Extra Assistant Com- 
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to be taken dowa by Judge wit bis 
own hand, 

When witness may require hie deposi- 
tion to be interpreted, 


185. 





186, Any particular question and answer may 
be taken down, 

187, Questions objected to. 

188. Remarks on demeanor of witnesses, 

189. Memorandum of evidence in unappealable 


cages, 

Judge unable to make such memorandum 
to record reason of his inability, 

Power to deal with evidence taken down 
by Judge removed belore conclusion 
of suit. 


190. 
191. 


192. Power to examine witness immediately, 
198. Court may reva!l and examine wituess. 
CHAPTER XVI. 


Or Arripavyrs. 


Power to order any point to be proved 
by affidavit. 
‘When evidence may he given by affidavit, 


194, 
195. 


196. Matters to which affidavits shall be con- 
fined. 
197. Oath of declarant by whom to be ad« 
ministered, 
CHAPTER XVII. 


Or Jupauent ann Decrez. 
Judgment when pronounced. 
Power to pronounce judgment written 
* “by Judge’s predecessor. 
Judgment to be written in language of 
Court. 
Proviso. 
Translation of judgment, 


198. 
199. 


200. 
201, 
202. 
203, 


204, 


Judgments of Small Cause Courts. 
Judgments of other Courts, 3 
Courts to state its decision on each issme, 


Judgment to be dated and signed,» ® 





* 


> 






‘ 


210. 
21. 
21g. 
218. 
24, 
215. 
216. 


4, 


217. 
218, 


219, 
220. 


221. 


mee, 


ite of dearee. 
tents of decree. 
Power to amend decree, % 
Pecree for recovery of portion of immove+ 
able property. 
Becree for delivery of moveable property. 
In suits for money, decree may order cer- 
tain interest to tbe paid on principal 
«sum adjudged. 
Payment by instalments. 
Court may order payment by instalments. 
In suits for land, Court may decree pay- 
ment for mesne profits with interest, 
Court may determine amount of mesne 
profits prior to passing decree, or may 
regerve enquiry. 
Administration suit. 
Suit for dissolution of partnership. 
If set-off be allowed. 
Effect of deeree. 
Certified copies of decree and judgment 
to be furnished. 


* 





CHAPTER XVIII. 


Or Costs. 

Costs of applications, 

Judgment to direct by whom costs are to 
be paid. 

Power of Court as to costs, 

Costs may be set off against sum admitted 
or found to be due. 

Interest on costs. 

Costs may be paid out of or charged on 
subject-matter of suit. 

Questions of costs when appealable, 





CHAPTER XIX. 
Or tHe Execution or Ducrres, 


A—Of the Court by which Decrees may be 


223, 
224, 


225. 


226, 


227, 


228. 
229, 


280. 
251, 


sv 


> 


238. 
“954. 


executed. 

Court by which decree may be execated. 

Decrees of Courts established by Govern- 
ment of India in Native States, 

Procedure when Court desires that its 
own decree ghall be executed by another 
Court. 

ours receiving copies of decree, &c., to 
file same without proof. 

Transmitted copy of decree or order to 
have same effect as decree of Court to 
which it is cent for execution. 

Execution by High Court, of decree trans- 
mitted by other Court. 

Appeal from orders for ‘execution of de- 
erees of other Courts. 

B.—Y Application for Execution. 

Application for exeention. 

Any one of several deoree-holders may 
apply. c 

Application by transferee of decree, 

Transferee to hold subject to equities en 
forceable against original holder. 

Enforcement of execution by Court ap- 


plied to. 
If judgment-debtor die before execution, 


application may be made against hi 


Feresen atte, 
Execution of decree against representative, 














288. 
236, 


287, 
288. 


239. 
240, 


241, 
242, 


243. 
244, 


246, 
247, 
248, 


249, 
250, 
251, 
252, 


253. 
254, 
265, 
256. 
257. 


258. 
259. 


260. 
261. 
262. 


268. 
264, 


265. 


266, 
267, 


oy ? a 
Geptente of appligetion » far \exontin op 


Further particulars when application 
for attachment of fea a 
perty. 

When application must be accompanied 

by extract from Collector's register, : 

Application for attachment of moveable 

property to be accompanied with in. 
ventory. 


C—0f staying Eacention, 


When Court may stay execution, 

Fower to require security from, or impogg 
conditions upon, jadgmentedebtor, 

Liability of judgment-debtor discharged 
to be retaken. . 

Order of Court passing decree ér of Ap. 
pellate Court to be binding upon Court 
applied to. 

Stay of execution pending snit betwesl 
decree-holder and judgment-debtor. 

Question to be decided by Court executing 
decree, 


D.—Of the mode of exeenting Decrees, 


Procedure on receiving application for 
execution of decree, 

Procedure on admitting applicatton, 

Cross-decrees. 

Cross claims under same decree. 

Notice to show cause why decree should 
not be executed. 

Proviso. 

Procedure after issue of notice. 

Warrant when to issue. 

Date, signature, seal, and delivery. 

Decree against representative of deceased 
for money to be paid out of devessed’s 
property. 

Deoree against surety. 

Decree against partners in name of firm, 

Decree for money. ¥ 

Power to direct immediate execution of 
Geta for money not exceeding Rupees 

000, 

Order for payment of money as an alter 

sntte. Bisa 
odes of paying money under decree. 

Decrees for specific moveables, or recovery 
of wives, ' 

Decree for specific performance or restitn- 
tion of conjugal rights. =~ 

Decree for execution of conan ee 
endorsement of negotiable instraments, 

Form and effect of exeoution of convey 

are Py Court. sf is 
ecree for immoveable property, 5 

Delivery of tanevoatle property when it 


ocoupancy of tenant. ’ 
Partition of, ental 0F separation of share 


B—O Atathmentel BORG. 
Property liable to attachment and mleia 
ion of decree, 






269. 


270, 
ami. 


272. 
278, 
a74. 
215. 
276, 
277. 
278. 
& 279. 
280, 
281. 
282. 
298, 


285, 


286, 
287. 


288, 
289. 
200, 
291, 
agg, 
298, 


294, 


295, 


bl 
: aloe yh moveable property 


Attachment *of moveable property in 
. possession of defendant. 
Power to make rules for maintenance of 
attached livestock. 
Attachment of negotiable instraments, 
Seizure of property in house. 
Seizure of property:in zindnas, 
Attachment of property deposited in 
Court or with Government officer, 
Proviso. 
Attachment of decree, 
Attachment of immoveable property. 
Order for withdrawal of attachment after 
satisfaction of decree. 
Private alienation of property after attach- 
ment to be void. 
Court may direct coin or currency notes 
attached to be paid to party entitled. 
Investigation of claims to snd objections 
to attachment of attached property. 
Evidence to be adduced by claimant, 
Release of property from attachment. 
Disallowance of claim to release of pro- 
perty attached. 
Continuance of attachment subject to 
claim of incumbrancer. 
Saying of suits to establish right to at- 
tached property. 
Claims and objections to be made without 


lay. 
Power to order property attached be sold, 
and proceeds be paid to person entitled. 


F.—Of Sale and Delivery of Property. 
(a.) General Rules., 


Sales by whom conducted and how made, 

Proclamation of sales by public auction, 

Rules to be made by High Court. 

Indemnity of Judges, &c. 

Mode of making proclamation. 

“Time of sale. 

Power to adjourn sale. 

Stoppage of sale on tender of debt and 
costs, or on proof of payment. 

Officers concerned in execution sales not 
to bid for or buy property sold. 

Defaulting purchaser answerable for loss 
by re-sule. 

Decree-holder not to bid for or buy pro- 

rty without permission. 

Uf dectee-holdor purebase, amount of decree 
may be tuken as payment. 

Proceeds of execution gale to be divided 
rateably amoug decree-holders, 

Proviso where property is sold subject to 


mortgage. 


(6) Bules as to Moveable Property. 
Rules as to negotiable securities and shares 
companies. oy 

sold. 


in 
Inegalarity not to vitinte sale of move- 
able property, but, any person injured 
sue, : 
mo) property belonging 
’ seized, 
to which 










302, 


307. 
309. 
310. 


Sil. 


$12, 
813, 
314, 
815, 
316. 


817. 


we 
i} 
= 


821. 


322. 
823, 
824. 


825, 
826. 


332, 


Szcrions. t a > | 
301. Delivery of debts afld of shares in public — 


companies, 





Transfer of negotiable instruments and ~ 
. 


Shares. 


(c.)_ Rudes as to Immoveable Property 


Sales of land by Court not inferior to 
District Court.” us z 

Procedure as to sale of Iand in execation 
of decree of subordinate Court. 

Postponement of sale of land to enable 
defendant to raise amount of decree, 
Deposit by purchaser of izmoveable 
property, 

Time for payment in fyil 

Progedure in default of payment, * 


Notification on re-sale of immoveable prow 


perty. 


Co-sharer of a shure of undivided estate 


sold in execution may claim share at 
sale-price. 
Sale of land not set aside on ground of 


irregularity unless in case of substantial 


injury. 

Effect of objection being disallowed and 
of its being allowed. 

Power to apply to set aside the sale. 

Confirmation of sale. 

Ifsale set aside, price to be returned to 
purchaser. 

Certificate to purchaser of immovesble 
property. 

Certificate to state name of actual pur- 
chaser, * 

Benaini purchaser not recognized. 

Delivery of immoveable property in ogcu- 
paney of judgment-debtor, 

Delivery of immoveable property in the 
occupancy of tenant. 

Power to prescribe rules for transferring to 
Collector execution of decrees sale of 
land, 

Powers of Collector as to execution of 
decrees so transferred. 

Procedure of Collector. 

Sale by Collector. 

Sale, &c., to be ‘reported’ to Court by 
Collector. 

Application of balance. 

When Oourt may authorize Collector to 
stay public sale of land. 

Local rulesas jo sales of land in execution 
of decrees for money. 


G—Of Resistance to Execution, 


Procedure in case of obstruction to exeou- 
tion of decree, 


Procedure in case of obstruction by judge” — 


ment-debtor or at his instigation. 
Procedure when obstruction continues. 
Procedure in case of obstruction by claims 
ant in good faith, other than judgmente 
debtor. 5 
Procedure in case of person dispossessed 


of property dispating right pf deoge- , 


holder to be put intg possession, 

Orders passed under sections 330 and 331 to 
have force of decrees, and to be subject to 
appeal, . 








334, 


385. 
336. 
337. 
338. 
339. 
340. 


841. 
842. 


3438. 


844. 


345. 
346. 


847, 


348. 
849. 


850. 
851. 


858, 
853. 


854, 
855. 


356. 


857. 
358. 


yi 359. 
860, 


+ 


ting, of obstructing purghasers in 

bi a 4 possession of immoveable 
erty 

Giitrvotion. ‘by claimant ther 4han 
 defeudant.* 


it —Of Arrest and Fuprisonment, 

of judgment-debtor’s imprisonment. 

Troviso. 

Warrant for arrest to direct judgment- 
debtor to be brought up. 

Latest day for retur of warrant to be 
specified. 

Scales of subsistence allowances, 

Tndgment-debtor’s subsistence money. 

Subsistence money to be added to amount 
of decree. 

Release of judgment-debtor. 

Imprisonment not to exceed six months. 

‘When not to exceed six weeks, 

Endorsement on warrant. 






CHAPTER XX, 
Or Ixsotvent JupaMmeNt-pesTons. 


Power to apply to be declared an in- 
solvent. 

Contents of application, 

Subscription and verification of applicas 
tion. 

Service on decree-holder of copy of appli« 
cation and notice. 

Power to serve other creditors, 

Powers of Court as to applicant under 
arrest. 

Procedure at hearing, 

Declaration of insolvency and appoint. 
ment of Receiver. 

Creditors to prove their debts. 

Schedule to be framed. 

Applications by creditors. 

Effvcr of order appointing Receiver. 

Receiver to give security and collect 
assets, 

Discharge of insolvent, 

Duty of Receiver. 

His right to remuneration, 

Delivery of surplus. 

Effect of discharge, 

Wien Court’ may declare insolvent ab- 
solved from further liability. 

Procedure in case of dishonest applicant. 

Investment of other Courts with powers 
of District Courts. 

‘Transfer of cases, 





PART II. 


Xf OF INCIDENTAL PROCEEDINGS. 


CHAPTER XXL. 


ic. or a Drati, Manxiace anp InsoLvency oP 


Panties, 


By aol. No abatement by party’s death, if cause 


i mp B6te 





of actiog survive. 
Proceeding in case of death of one of 


‘several plaintiffs or defendants, if cause, 


of action survive. « 








863, 


364, 
865. 
366, 
367. 
868. 


869, 
870. 


871. 


872, 


Or tHE 
873. 


B74. 
875. 


876. 


3877. 
$78. 


$79. 





Proceeding in case” of death of one of 
several plaintiffs where cause of action 
snrvives to survivors and represents 
ative of deceased, 

Proceeding where no application made 
representative of deceased plaintiff. 

Proceeding int case of death of tole, ar 
sole surviving, plaintiff. 

Abatement where no application by vente’ 
sentative of deceaged plaintiff. 

Procedure in ease of dispute as to repree 
sentative of deceased plaintiff. 

Procedure in case of death of oneof several 
defendants, or of sole or eole surviving 
defendant. 

Suit not abated by marriage of female 

party. 

Wien Plaintiffs bankruptcy or insolvency 
bars suit. 

Procedure when assignee fails to continue 
suit or give security. ‘ 

Effect of abatement on parties’ rights. 

Application to set aside abatement or dis- 
missal, 

Procedure in case of assignment pending 
the suit, 


CHAPTER XXII. 
Wirnprawar ano ApsustaEnt ov Sums, 
Power to allow plaintiff to withdraw 
with liberty to bring fresh suit. 


Limitation-law not affected by firat suit. 
Compromise of euits, 





CHAPTER XXIII. 
Or Payaent into Court. 


Deposit by defendant of amount in satise 
faction of claim, 

Notice of deposit. 

Interest on sum deposited not allowed to 
plaintiff after receipt of notice. 

Procedure where plaintiff accepts depo- 
sit as satisfaction in part. 

Procedure where he scoops it as satis 
faction in full. 


CHAPTER XXIV. 





Or Regurutyo Szourrry por Costs. 


880. 
381. 


382. 


383, 


When security for costs is to be furnished 
by plaintiff on presenting seen 
When security for costs may 
from plaintiff at any stage of a 
ere where requisition is nob come 
ied with. 
‘Relidence out of British Todi? é 





CHAPTER XXV.. ’ 
Or Commisstoys. 4 
A—Commissions to Examine Witnesses. % 
Cases in which Court may isto coms 













SzoTI0Ns. , 
© 965.8 When. witness resides within Court's 
a * jurisdiction. = 
. $86. When ‘witness. resides beyond Court’s 
jurisdiction, but in British India. 
When witness is within local limits of 


" ordinary original’civil jurisdiction of a 
High Gourte 
387. When witness is not within British India. 


Court to exgmine witness pursuant to 
commission. 

Commission:when executed to be returned 
to Court issuing it with depositions of 
witnesses. 

When depositions may be read in evidence. 

Proyisions as to execution and return of 

© commissions to apply to commissions 
issued by Foreign Courts, 
B.—Commissions for Local Investigations, 

$92. Commission to make local investigations. 

398. Commissioner may examine parties and 

witnesses and call for papers. 

$94. Report and depositions to be evidence in 
suit. 

Commissioner may be examined in person. 


BRB. 
$89. 


$90, 
891. 


+ 


C—Commissions to examine Accounts, 


895, Commission to investigate and adjust 

» accounts, 

Court to give Commissioner necessary 
instructions. 

Proceedings of Commissioner receivable 
in evidence, 

Power to make further enquiry. 

D.—General Provisions. 

Expenses of commission to be paid into 
Court. 

‘Attendance, examination and punishment 
of witnesses before Commissioner. 


896, 
897. 


398. 
399. 


400. Procedure ea parte when parties do not 
appear. 
PART III. 
OF SUITS IN PARTICULAR CASES. 
CHAPTER XXVI. 


Surrs sy Pavrens. 










401, 
402. 


Suits may be brought in formd pauperis, 

What suits excepted. 

Application to be in writing. 

Contents of spplication. 

Presentation of application. 

Rejection of application. 

Sientewh nai polos, o s 
‘presented by agent, Court may order 

applicant to be examined by commis- 

sion, 

. Rejection of application, 


. Notice of day for reoeiving evidence of 
yoo epee 
dure at, ‘ 
[Sideatehl ‘pplication admitted, 
Oc succeeds, 
4 oy -court-fees. 
















. CHAPTER XXVI. 








Surts sy on acarnsr Government on Postte 
Ovricers. f 
Szortoys, ‘ i 
416. Suits by or against Secretary BiyState 
in Oonueiiee ss , # ae 
Courts in which such suits shall be insti- 
tuted. ’ 
417, Persons authorized to act for Governments 
418. Plaints in suits by Secretary of State in 
Council. 
419, Agent of Government to receive process. 
on wee on Gorgrament Pleader. $ 
: pearence and answer by Secretary of 
"State in Council, F F i 
422, Service on public officerse vi 
423, Extension of time toenable office? to 
make reference to Government. 
424, Notice previous to suing Secretary of 
State in Council or public officer? 4 
425, Application where Government undere | 
takes defence. oye 
426, Procedure where no such application made, 
Defendant not liable to arrest before 
judgment, 
427, Exemption of public officers from personal 
appearance. 
428, Procedure where decree is against Gov« 
ernment: or a public officer, 
429, Performance of Government Pleader’s 


functions. 
CHAPTER XXVIII. 
Surrs By AxreNs AND ny on Acarnsr Forgran 
anp Native Ruwers, 


480, When aliens may sue. i 
431, When a foreign State may sue. 
482. Persons specially appointed by Goveru- 
ment to prosecute or defend for Princes 
or Chiefs, 
433, Snits against Sovereign Princes, &e, 
Sovereign Princes, &¢., exempt from 
arrest. 
When their property may be attached. 
484%, Execution in British India of dearees of 


Courts of Native States. 
CHAPTER XXIX. 
Surrs By aXND AGAINST Corporations ann Com- 
PANIES. 
485. Subscription and verification of plaint. 
486, Service on Corporation or Company, 





CHAPTER XXX. 
Surrs py AND acainst Trusrers, Executors, 
AND ADMINISTRATORS, ir 
437. Representation of beneficiaries in suits 9 
concerning property vested in trustees, 


488, Joinder of executors and administrators, 
489, Husband of married executrix not to > 
join, rod 


CHAPTER XXXI. Dees: 
Suits BY AND AGAINsr MINoRs AND PERSONS, OF 
‘UNSOUND MIND. 
440, Minor must sue by next friend, 
by Costs. Py 


if 













[e442 


443. 


{4442 Order obtained without next friend or 


445, 
\4 446, 
447, 
448, 
449, 
450. 
451. 
452, 


455, 


454, 
455. 


456. 


457. 
458. 


459. 


460, 
461, 


462, 



















, 470. 
| 47, 
hs 


51 1 


441. Applications to be made by next friend 


ae 





or guardian dd litem, 
« Plaint filed without next friend to be 
taken off the file. 
* Costs, 
Guardian ad Zitem to be appointed by 
the Court. * 


guardian may be discharged. 

Costs. 

Who may be next: friend, 

Removal of next friend. 

Retirement of next friend. 

Application for appointment of new next 
friend, 

Stay of proceedings on death or removal 
of next friend, 

Application for appointment of new next 
friend, 

Name of new next friend to be inserted 
in proceedings. 

‘Written authority to act for next friend 
to be filed. 

Course to be followed by minor plaintiff 
or applicant on coming of age. 

When minor sole plaintiff, or sole appli- 
cant. 

Coste. 

When minor co-plaintiff or co-applicant. 

Costs. 

‘When suit or proceeding unreasonable or 
improper. 

Costs. 

Petition for appointment of guardian ad 
litem. 

Who may be guardian ad litem. 

On death of guardian pendente tite, new 
guardian to be appointed. 

Guardian neglecting his duty may be 
removed. 

Costs. 

When decree to be enforced against heir 
or representative. 

Before decree, next friend or guardian ad 
litem not to receive money without 
leave of Court and giving security. 

Next friend or guardian ad Zitem not to 
compromise without leave of Court. 

Compromise without leave voidable. 

Application of sections 440 to 462 to 
persone of uhsound mind. 

Wards of Court. 


CHAPTER XXXII. 
: Suits sy axp aGaist Miuitany Men. 
465, 


Officers or soldiers who cannot obtain 
leave may authorize any person to sue 
or defend for them, 

Person so authorized may act personally 
or appoint pleaders, - 

Service on person so authorized, or on 
his pleader, to be good service, 

Service on officers and soldiers, 

Execution of warrant of arrest in canton- 


mente, &c. 





When interplesder suit 


Fu ge neers 









& 





Sxctioxs. s * * 
472, Payment of thing claimed into Court; 
478. Prooedre at ie: hearings ° ; 
474, When agents and tenants may ‘instita 

interpleader suits. " ‘ 
475, Charge of plaintiff's costs. * 
476, Procedure where a defendant is suing 
stake-holder. 
Costs. 


mye 
¥ 





— 
PART IV. 
OF PROVISIONAL REMEDIES. 
CHAPTER XXXIV. 
Or Axngst axp ATTACHMENT BEFORE Jypcuenr, 


A,—Arrest before Tudgment, 

AT#, When plaintiff may apply that security 
be taken. 

478, Order to bring up defendant to show 
cause why he should not: give security, 

479. If defendant fail to show cause, Court may 
order bim to make deposit or give 

roselare fa case of spplieation 

480. Procedure in case of application by s 
to be discharged. e sei 

481. Procedure where defendant fails to. give 
security or find fresh seourity, 

482. Subsistence of defendant arrested. 

B.—Altachment before Judgment. 

483. Application before judgment for security 
from defendant to satisfy decree, and, in 
default, for attachment: of property. 

Contents of application, 

484, Court may call on defendant to furnish 
security or show cause, 

485. Attachment if cause not shown or security 
not farnished. 

Withdrawal of attachment, 

486. Mode of making attachment. 

487. Investigation of claims to property attach 
ed before judgment. 

488. Removal of attachment when security 
furnished. 

489, Attachment not to affect rights of stran- 
gers, or bar the -decree-holder from 
applying for sale, 

490. Property attached under this chapter, not 
to fe re-attached in execution of 
decree, ¥ 


C.—Compensation for improper Arresis or 
Altachments, 


491, Compensation for obtaining arrest or at. 
tachment on insuflicient grounds. 
V18O. 


— , 


CHAPTER XXXY, 
Oy temronany Ixsuxorons aww InrmntoovToxr 
Onpuns , 




























‘SEOTIONS. sh ' ’ Sscrions. 
495. “Injunction to corporation binding on its | 524, 
_.* _ members and officers. 

_, 496, Order for injunction may be discharged, 525, 

varied or set aside. 
497, Compensation'to defendant for issue of 





injunction on insufficient grounds. 
Proviso. 


B—Inigrlocutory Orders, 





498. ‘Power to order interim sale of perishable 
7 articles. 

499, Power to make order for detention, &e, 
of subject-matter, and to authorize 
entry, taking of samples and exjeri- 
ments. 

500. ion for such orders to be after 
notice. 

501. When party may be put in immediate 
possession of land, the subject of suit. 

Deposit of money, &e., in Court. 


p 502 





CHAPTER XXXVI. 


Appornrment or Reoxrvers anv Deposit 1n 
Court. 
503. Power of Court to appoint Receivers. 
504, When Collector may be appointed Ro- 
* _ ceiver. 
505, Courts empowered under this chapter, 








PART V. 
OF SPECIAL PROCEEDINGS, 


CHAPTER XXXVIL. 


ReEreRENce TO ARBITRATION. 
Parties to suit may apply for order of 
reference. 
Nomination of arbitrator. 
When Court to nominate arbitrator, 
Order of reference. 
When reference is two or more, order 
if to provide for difference of opinion. 
510. Death, incapacity, &., of arbitrators or 
umpire, 
511, Appointment of umpire by Court, , 
512, Power of arbitrator or umpire appointed 
: under sections 509, 510, 511. 
518. Summoning witnesses. 
. Punishment for default, &. 
514. Extension of time for making award. 
515, When umpire may arbitrate in lieu of 
516, aaa 


itrators. 
Award to be signed and filed. 
517. Arbitrators or umpire may state epecial 
o 
Bis, 


bla, 


506, 
507, 


508. 
609, 








case. 
Court, on application, modify or cor- 
ie saad ‘amerisis cases. ef 
‘Order as to costs of arbitration. 
When award or matter referred to arbitrae 
















Or Procritpives on ArerMenr or Paurrss, 


527, 
528. 


529, 
580. 
581. 


Or 


582, 


583. 


584, 
535, 


586, 


537. 
538, 










oe u," 
Provisions of this chapter applicable to 
_ proceedingsyinder order of yeferen 
Filing award in matter referred to arbi. 
tration without intervention of Court, 
Application to be numbered and regis- — 
red. 


Notice to parties to arbitration® : bi 
Filing and enforcement of such award, 















CHAPTER XXXVIIL, 


Power to state case for Court’s opinion, 
When value of subject-matter must be 
stated, J * 
Agreement to be filed and numbered a 

suit. 
Parties to be subject to Court’s jurist 
tion , 
Hearing and disposal of the case, 


CHAPTER XXXIX, « 





Payment into Court of sum mentioned 
In summons, 


SUMMARY PRocypURE ON NEGOTIABLE q 
Instavments. | 
Tastitution of summary suits upon bills 
of exchange, &e. cay 

iq 


Defendant showing defence on merits to 


have leave to appear, x 
Power to set aside decree, a 
Power to order bill to be deposited with | 

officer of Court. ! 
Recovery of cost of noting non-acceptance 


of dishonoured bill, Od 
Procedure in suits under this chapter. 
Power to extend this chapter, 





PART VI. 
OF APPEALS, 


CHAPTER. XL, 





Or Appeats From Ontatnat Deoners, 


539. 
540. 
B41, 
542. 
543, 


544, 


Of staying and executing Decrees under Appeal. 


Appeal to lie from all original decrees, . | 
except when expressly prohibited. w 
Form of appeal. 4 
Memorandum to be accompanied by copy | 
of decree and judgment. 
Memorandum of appeal, | 

Appellant confined to grounds set out. 

Rejection of memorandum or grounds of 
objection. 

One of several plaintiffs or defendants 
may obtain reversal of whole decree 
‘ it proceed on ground common to 
all. 





645, Execution of decree not stayed solely'by 


646. Security in case of order for 
‘decree appealed against, 


ia 


reason of appeal. 
Stay of execution of appealable *decree® 


before time for appealing has expired. 
Seourity required before cebtng ue | 
stay execution, a. * $0 
execution of * 
agit 











No such security to be required from Gov- 
qgnment or public, officers. 


Of Procedure in Appeal from Decrees, 


548. Registry of memorandum of appeal. 
Register of appeals: 

649. Appellate Court may require appellant to 

give security for costs. 
When appellant: resides out of British 

India. 

| Appellate Court to give notice to Court 

, whose decree is sppealed against. 
» Transmission of papers to Appellate 

f Court. 

, Power te confirm decision of lower Court 
without sending it notice. 

Copies of exhibits in Court whose decree 
is appealed against. 

Day for hearing appeal. F 

Publication and service of notice of day 
for hearing appeal. 

. Appellate Con Court may itself cause notice 

k to be served. 





554. Contents of notice. 
B Procedure on hearing, 
| 855. Right to begin. 
556, Dismissal cf appeal for appellant’s de- 
fault. 
e Hearing appeal ex parte. 
557, Dismissal of appeal where notice has not 
¥ been served in consequence of appel- 
lant’s failure to deposit cost of notice. 
a Proviso. 
| 88. Re-admission of appeal dismissed for 
i default. 
| 859. Power to adjourn hearing, and direct 


















persons appearing interested to be 
made respondents. 
Re-hearing on application of respondent 
against whom ew parte decree is made. 
Upon hearing respondent may object to 
decree as if he had preferred separate 
appeal, Ee . 
Form of notice, and provisions applicas 
ble thereto, 
Remand of cate by Appellate Court. 
‘When further evidence barred, 
Limit to remand. 
When evidence on record sufficient, Appel- 
late Court shali determine case finally. 
When Appellate Court may frame issues 
and refer them for trial to Court whose 
ree is appealed against. 
Finding and evidence to be put on record. 
‘Objections to finding. 
Determination of appeal. 
Troduction of additional sibecs in 
Appellate Court 
Mode of taking additional evidence. 
Points to be defined and recorded. * 
Of the Judgment in Appeal, 
Judgment when and where pronounced, 
Language of judgment. 
‘Translation of judgment, 
‘Contente of ment 
Date and 












578, No deetoe to be roversed or modified. for 
error or irregularity. 
579. Contents of decree. ! 
Judge dissenting from judgement need 
not sign decree, 
580. Copies of indement 6 and’ decree to be 
furnished to 
581. Certified copy of abecte to be sent to 
pacer whose decree is appealed 
582. Appaliste * Court to have same powers as 
z Courts of original jurisdiction, 
583, Execution of decree of Appellate Court, 
CHAPTER XLI. 
Or Appgais From Aprettate. Deorers, 4 
584. Second appeals to High Court, . 
Grounds of second appeal. 
585. Second appeal only on gronnds mentioned 
in section 584. 
586, No second appeal in certain suits, 
587. Provisions as to second appeals, 
Execution of decree in second appeal, 
— . 
CHAPTER XLII. 
Or Appgats rrom Oxpens, : 
588, Orders appealable, 
589. Oourt which shall hear appeals. 
590, Procedure in appeals from orders, 
591. No appeal, before decree, from order 


passed in course of suit; but if decree 
appealed against, error or defect therein 
may be set forth, 


CHAPTER XLII. 
Or Pauper Appears, 


592. Who may appeal as pauper. 
Procedure on application for bine is of 
appeal. 
598, Basing into pauperism.. i 
Proviso, 


CHAPTER XLIV. 


Or Arprats:to THe Quexy in Counctt. + 
“Decree” defined, 
When aj lie to Queen in Council. 
Value Piao mater 


Bar of certaii 
et to Goat whows dere 


Application, 












"i wie i Ne 
owers of Court pending appeal. 
nerease of security found inadequate. 

rocedure to enforce orders of Queen in 

Council. 

Appeal against order relating to execution, 

Amendment of Act,1X of 1871, Schedule 

TI, No. 169. 

Power to make rules. 

Publication of rules, 

Legalization*of existing rules. 

Recorder of Rangoon, 

Construction of Bengal Regulation III of 

1828, section 4, clause 5, 

Saving of Her Majesty’s pleasure, and of 

rules for conduct of business before 


611, 
612. 


613. 
614. 
615. 
616. 


Judicial Committee. 


PART VII. 
CHAPTER XLV. 
"Or Rerenence to 11x Hier Cover. 


617. Reference of question to High Court, 
618. Court may pass decree contingent upon 
opinion of High Court. 
619, Judgment of High Court to be transmit- 
«ted, and case disposed of accordingly. 
620. " Costs of reference to High Court. 


- 
















621, Power to alter, &., decrees of Court 
making reference. 

PART VIII. 
CHAPTER XLVI. 
Or Revenve or Jupamenr. 

622. Power to call for record of cases decided 
by Small Cause Courts, or, on appeal, 
by subordinate Courts. 

623, Application for review of judgment. 

624. To whom applications for review may 

¢ ‘made, 
| 085. Form of applications for review. 
26. Application when rejected. 
\ Application when granted. 
| Proviso. 

627. Application for review in Gonrt consisting 
of two or more Judges. 

628. Application when rejected. 

629. Order of Court final. 


650. Registry ‘of application granted, and 
order for re-hearing. ; 


4 PART IX. 

Y OHAPTER XLVII. 

Stout nvzes RELATING To THE Hien Courts. 
. ‘apply only to certain. High 





634, Power to order , 
ascertainment of costs, and execution — 
for costs eubsequently, ° 
635. Attorneys not to address Court. 
636, Process of High Courts may be'served by 
attorneys in suit, 
637. Non-judicial acts may be done by Regis- 
trar. . ti 
638. Procedure in Admiralty cases, 
639. Joinder of mariners in suits for wages. 
640. Sections not applying to High Court in 
original civil jurisdiction. 
Code not to affect High Court in exercise 
of insolvent jurisdiction. # 
641. Power to frame forms, be 
PART X. 
CHAPTER XLVI. ‘ 
Miscettantous. 
Exemption from Personal Appearance. 
642, Exemption of certain women from per- 
sonal appearance. 
643. Local Government may exempt certain 
persons from personal appearance. 
List: of names of persons exempted to be 
kept in Subordinate Court. 
Costs of commission rendered necessary 
by claiming privilege. 
Exemption from Arvest, 
644. Persons exempt from arrest. 
Offences in Court, 
645. Procedure in case of certain offences relate 
ing to documents, 
Forms. 
646. Use of forms in foruth schedule. 
Language of Courts, 
647. Language of subordinate Courts, 


Statement of Cases ty Registrars of Small 
Cause Courts, 


648. Power of Registrars of Small Cauge Courts 
to state cases. 


Miscellaneous Proceedings, 


649. Miscellaneous proceedings. 
Admission of affidavits as evidence. 


Civil Process for Attachment, Sale or Paymeyt. 


650. Procedure when property to be attached is 
situate outside the local limits of jaris- 
. diction. 
Rules applicable to all civil process for 
sale or payment. 


651. 


Witnesses. . 
652. Application of rules as to witnessys,  ® 


EBreape from Custody. 
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rain | 
tion of Georen-Uetotal 
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653, Penalty for escaping from custody under, 
Code, pat 
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, 
1 
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“654. Power to make subsidiary rales of pro- 
« oedare. 
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Tas Finst Scurpuis.—A.-rStatute repealed. 

‘i € B.—- Acts repealed. 

C.—Regulations repealed. 

Te Sxconp Sonepvte.—Chapters and sections 
extending to Mufas- 
sal Courts of Small 
Causes. 

Tae Ture Scuxpute.—Bombay enactments. 


Tax Fourrn Scurpute.—Forms. 


A Bill to consolidate and amend the Laws relating to 
the Procedure of the Courts of Civil Judicature. 

* Whereas it is expedient to consolidate and 

phicistle: amend the laws relating to 

the procedure of the Courts 

of Civil Judicature; It is hereby enacted as fol- 





PRELIMINARY. 

1, This Act may be cited 
as “The, Code of Civil 
Procedure :” and it shall 
come into force on the 
< day of 1876, 

This section and section 8 extend to the whole 

of British India. The other 

gaa sections extend to the whole 

. of British India except the Scheduled Districts as 
efined in Act No, XIV of 1874. 


2. In this Act, unless there be something 

Interpretation-clause, repugeailt in the subject or 

 chaptor.” “chapter” means a chap- 
_ ter of this Code: 


“ district”? means the local limits of the juris- 
a diction of principal civil 
an ” Court of original jurisdic. 
pea tion (horsinatier “called 5 

* District Court’), and includes the local limits of 
"the ordinary original civil jurisdiction of a High 
Gourt: every Court of « zrade inferior to that of 
‘a District, Court and every Oourt of Small Causes 
shall, for the parposes of this Code, be deemed to 
be subordinate to the High Court and the District 


f 


| jai” means the civil jail of the distriot, or 
any place appointed by the 
Local Government for the 

ent of persons under civil process ; 
“ pleader” means every person entitled to appear 
“ pleader.” and plead for another in 
Court, and includes an ad- 
voecate, a vakil and an attorney of a High Court: 
“Collector” means every officer performing 
© Collector.” the duties of a Collector of 

land revenue : 

* ©“ the® cause of action” means the whole of 
| “the conse of action.” ‘the circumstances which a 











to show a right to sue, 
of the of ” 
me A ene aint 


rs 


es 


i ay 





{ to perform any of such duties ; 


“judgment” means 
« jodgment.” the Jud 
the 

which a suit or appeal is determined : 

“ decree” means the dora Lae of ie 

= eI in whieh the result of 

aii decision of the suit or a a 

is embodied. An order on appeal, remanding 9 





suit for re-trial, is not within this definition : 
“Jctee” “Judge” means the 
eles! siding officer of a Court 


“ jndgment-debtor”? zara re person 

Pa P; whom a decree or order 
sotenant eerie: been made: 23 
“deoree-holder” means any person in whose » 
favour a decree has been 
smade, and includes any 
person to whom such decree is transferred : 

“affidavit” means a declaration in writing 

sanctioned by the oath of the 
declarant administered by 
Court or person duly authorized for that pu 
“written” includes printed and lithographed, 
and “writing” includes print 
and lithography : 

“foreign Court” means a Court situate beyond 
the limits of British India and_not’ having 
authority in British, India 
not established by the 
Governor-General in Council : 

“foreign judgment” means 
the judgment of a foreign 
Court : 

“public officer” means a person falling under 
“public officer” de. any of the following descrip: 
tions (namely) :— 


* decree-holder.” 


“affidavit.” 


“written.” 


“foreign Court.” 


“foreign judgment.” 





Every Judge ; 

Every covenanted servant of Her Majesty ; 

Every commissioned officer in the military or 
naval forces of Her Majesty while serving under 
Government ; 

Every officer of a Court of Justice whose duty 
it is, as such officer, to investigate or report om 
any matter of law or fact, or to make, authenticate, 
or keep any document, or to take charge or 
pose of any property, or to exeoute any judiei 
process, or to administer any oath, or to interpret, | 
or to preserve order in the Court, and every 
person specially authorized’ by a Court of Justice 











Every person who holds any office by virtue of 
which he is empowered to place or keep any 
person in confinement ; r 

Every officer of Government whose duty it is, 
as such officer, to prevent offences, to jive informe 
ation of offences, to bring offen to justicoy 
or to protect the public healt, safety or conte 
nience; 

Every officer whose duty it is, oa 
to take, receive, expend any y oD 








keep, or @ 
behalf of Government, or to 

assessment, or contract on bebalf 
or 40, exquitel av reveape peo 








alata te Pisa soos: slloge eres | 


Sarita tae fat 










raatite: i ‘ige or pay. of Government, 
bag i by fees or commission for the 
performance of any public duty. : 
And in any part of British India in ybisk this 
6 7" operates, ‘ Govern- 
y ment” includes the Govern- 
ment of India as well.as the“Local Government. 


8. The enactments specified in the first sche- 
dule hereto annexetl are here- 
facieh rreiet led to the extent 
mentioned in the third column of the same sche- 
dale, i 
But when in any Act, Regulation or Notifi- 
in j. cation passed or issued privr 
tee ty the day on which this 
Code comes into force, reference is made to 
Act VIII of 1859, Act KXILI of 1861, or the 
‘Code of Civil Procedure,’ or to any other Act 
hereby repealed, such reference shall, so far as 
may be practicable, be read as applying to this 
Code or the corresponding part thereof ; 











AY. Save as provided in section 3, nothing 

: ' herein contained shall be 
ani Guile" Puaitty deemed to affect the follow- 
Central PRovinces and ing enactments (namely) :— 


"The Central Provinces Courts Act, 1865 : 
The Punjab Courts Act, 1865 : 

Act No, XXVII of 1867: 

‘The Oudh Civil Courts Act, 1871: 

The Punjab Appeals Act, 1873 : 

The Burmah Courts Act, 1875 : 
orany local law prescribing a special procedure 
for suits between landlord and tenant. 


5. The chapters and sections specified in the 
Sections extending tw Second schedule hereto an- 
Maal Small nexed, extend (so far as they 
Ses, are applicable) to Courts of 
Small Causes constituted under Act No. XI of 
| 1865, The other chapters and sections do not 
extend to such Courts. But nothing herein con- 
tuined shall be deemed to enlarge the powers which 
such Courts now possess for the purposes of effect 
ng attachments or exeenting decrees, 
6. Nothing in this Code 
Be on gma “affects the jurisdiction or 
jare— 


proced 
etfs ittary Courte (a) -of Military Courts 
of Request ; 
() ofasingle officer duly appointed in the 
# Presidency of Bombay to try 
Pees small suits in military bazars 


at Senta and Stations 
" oceupi the troops of 

that Presidency 5 or hss i 
c) of Village Munsifs ox 
fist ae. emg Vi Panchéyats under the 
ode provisions of the Madras 

, Code, 
7. With respect to— 


* (@ the jurisdiction exer- 
‘ised by certain jégirdérs and 

























Pa 

the procedure in such eases and in A he 
to the civil Courts allowed therein, be 
according to the rules laid down in this Code, 
except where those rules are inconsistent with any 





specific provisions con 






Colle not to apply to 
Prosidoncy | Stall” Cavso 
Courts, till specially ex. 
tended. 


mentioned or referred to in this section, 


8. Save as provided in sections 25, 86, 225 and 


Chapter XXXIX, this Code 
shall not extend to any 

or proceeding in any Court: 
of Small Causes established 


in the towns of Caleutta, Madras and Bombay, 


Bat the Local Goverament may, by notification 
published in the official Gazette, oxtend to any 


such Court this Code 
so far as relates to ap; 
ment. 


Division of Code, 


or any par) thereof, exeept” 
peals and réviews of judg 


9, This Code is. divided 
into ten Pavts.as follows :—_ 


The first Part ; Suits in General, 

The second Part: Incidental Proceedings. 

The third Part: Suits in Particular Cases. 
The fourth Part: Provisional Remedies, 

‘The fifth Part: Special Proceedings, 

The sixth Part: Appeals, 

The seventir Part: Reterences to the High Coutt. 
The eighth Part: Review of Judgment. 

The ninth Part: Special Rules relating to the 


High Court 


‘The tenth Part: Certain Miscellancous Matters. 





P. 


ART I. 


OF SUITS IN GENERAL, 


CH 





APTER I. 


Or tux Jurispiomox ov me Courts ann Res 
Jupicata. 


No_ person exempt from 
jarisdiction by reason, of 
‘escout or place of birth. 


10. No person shall, by 
reason of his descent or plate 
of birth, be in any civil prow 
ceeding exempted from the 


jurisdiction of any of the Courts, 


11. The Courts sball (subject to the provisions 


Courts to try all civil 
suits unless specially 
barred, 





herein contained) have juris« 
diction to try all suite of a 
civil nature, excepting suits 
of which their cognizance is 


barred by any enactment for the time being in 


force. 


12. Except where a suit has been stayed under 


Paading suite 


section 19, the Court shall 
not try any suit in which 


the matter in issue is also substantially in issue in 
a previously instituted suit between the same 


parties, or between 


parties under whom they or 


any of them claim, pending in the same or any 
other Court, whecher superior or inferior, in © 4 


British India, or in 


any Court beyond the limits — 


of British India established by the Governor” 


General in Council, 
Council. 


Explination, ~The 


or before Hor Majesty im 
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pendency of a suit in a? 
Ge ott ld the Gout 












| game cause of action. 3 
13. No Court shall take be eri of any 
y suit, nor shall it try any 
Bn joc issue, in which the matter 
substantially in issue has been heard and finally 
t decided by a Court of competent jurisdiction, in 
a former suit betwoen thersame parties, or between 
artieS under whom they or any of them claim, 
Piigating under the same title, 
Explanation I—The matter above referred to 
{ must in the former suit have been alleged by one 
party and either denied or confessed, expressly or 
impliedly, by the other. 

’ Beplanation I7.—Avy matter which might and 
ought to have, been made ground of defence in a 
foriner suit brought by the defendant against the 
plaintiff, shall be deemed to have been a matter 
substantially in issue in such suit. 

Explanation 17.—Where aforeign judgment is 
relied on, the production of the judgment duly 
authenticated is presumptive evidence that the 
Court which made it had competent jurisdiction, 
unless the contrary appear on the record ; but such 
presumption may be removed by proving the want 
of jurisdiction. 

No foreign judgment shall operate as a bar to a 
suit in British India— 

(a) if it has not been given on the merits of 

e case : 

)) if it appears on the face of the proceedings 
‘to be founded on an incorrect view of international 
aw or of any law in force in British India: 

(©) if it is in the opinion of the Court before 
which it is produced contrary to natural justice : 

. (d) if it bas been obtained by fraud : 

(6) if it sustains a claim founded on a breach 
of any law in force in’ British India. 

Ezplanation IV.—A decision is final within the 
meaning of this section when it is such as the 
Court making it could not alter (except on review) 

| on the application of either party or reconsider of 
its own motion. A decision liable to appeal may 
be final within the meaning of this section until the 
appeal is made. 


CHAPTER II. 
Or tHE Pack or Surna. 


14. Every suit shall be instituted in the Court 


Court in'which suit to of the lowest grade com- 
Ro instituted. petent to try it. 


15. Subject to the pecu- 
niary or other limitations 
prescribed by any law, suits 

(a) for the recovery of immoveable property, 

(4) for the partition of immoveable property, 

(€) for the foreclosure or redemption of a 
mortgage of immoveable property, 

(@) for the determination of any other right 
to or interest to or in immoveable property, 

(€, for compensation for wrong to immoveable 
property 

(f) for the recovery of moveable property 


Aistrained or attached, 
shall be instituted in the Court within the local 


HF nates toe intitle 
where subject-matter” si 
taste. 


«< 


British India frometrying a snit founded on the | Provided that suileto _obtafn ss apt 








i nw jin poet nants | 


immoveable property héld by or on 
the defendant mi when the relief 
ean be entirely ohtained through hit 
obedience, be instituted either in the” Gone. 
within the local limits of whose jurisdiction 
property is situate, or in the Court within the 
local limits of whosé jurisdiction he actually or 
voluntarily resides, or carries on business, or pop. 
sonally works for gait 

Explanation.—In this s¢otion ‘property? m 
property eituate in British India sr 
16. Subject to the limitations aforesaid, i] 
Suite to bo iastitued Other suite shall be instituted 
where defendants reside ina Court within the local 
or cause of notion arose, Jimits of whose jurisdiction— 

(a) all the defendants, at the time of the com. 
mencement of the suit, actually and voluntarily 
reside, or carry on business, or personally work for 
gain; or 

(2) any of the defendants, at the time of the 
commencement of the suit, actually and volijh. 
tarily resides, or carries on business, or perso 
works for gain: provided that either the leave gt 
the Court is given, or the defendants who do noi 
reside, or carry on business, or persouallf work for 
gain as aforesaid acquiesce in such institution; or 

(c) the cause of action arises ; or 

(@) a part of the cause of action arises 

Explanation I—Where a person has a perma. 
nent dwelling at one place and also a lodging at 
another place for a temporary purpose only, he 
shall be deemed to reside at both places in respect 
of any cause of action arising at the place where 
he has such temporary lodging. 

Explanation IZ—A Corporation or Company 
shall be deemed to carry on business at its sole or 
principal office in British India, or, in respect of 
any cause of action arising at any place where 
it has also a subordinate office, at, such place. 


Tilustrations. 


( is a tradesman in Caleutta, B carrios on busi- 
ness in Delhi. B, by his agent in Calcutta, buys 
of A, and requests A to deliver them to the Hast 
Railway Company. A delivers the goods 
Caloutia. A may suo B for the prico of the goods either 
in Caleutta, where the cause of action has arisen, ea 
Delhi, where B carries on businoss. 


of 
Sought 








































it 
deliver ‘it to A, A may sue B and C 
the causo of action arose, He 
Calcutta, whore B resides, or at Delhi, 
but in each of these cases, if the non-resident defendsat 




















AT. Ta suits for wompensation for wrong done 
‘ to person or moveable pro- 

anther money erty, if the wrong of 
‘ done within the local limits 

‘of the jurisdiction of one Court, and the defendant 
resides, or carries on business, or personally works 
for gain, within the locab limits of the jurisdiction 
of another Court, the plaintiff may at his option 
gue in eitber of the said Courts. 


s ‘Tllustrations. 


(a) A, residing in Delhi, beats Bin Calcutta. B may 
sue A either in Calcutta or in Delhi, 
(@.) A residing in Delhi, publishes in Calcutta state- 
ments defamatory of B. B may sue A cither in Caleutta 
* ox in Delhi. 
(c.) A, travelling on the line of a Railway Company 





whose principal uiice is at Howrah, is upset und injured |* 


at Allahabad by negligence imputable to the Company. 
‘He may sue the Company either at Howrah or at Alla- 
abad 


18. 


Suite for immoveablo 
$e situate in singlo 
Bees, bu witia je 
dictions of different Courts, 


Ifthe suit be for immoveable property 
situate within the limits of 
a single district, but within 
the jurisdiction of different 
Courts, the suit may be 
instituted in the Court within whose jurisdiction 
* apy portion of the property is situate; provided 
that, in respect of the value of the subject-matter 
of the suit, the entire claim be cognizable by such 
Couw, 
If the immovesble property be situate within 
Suite for jmmoveablo the limits of different dis- 
property situate in diffore tricte, the suit may be 
ent SS, instituted in any Court, 
otherwise competent to try it, within whose juris- 
diotion any portion of the property is situate. 


& 


19. If asuit which may be instituted in more 
than one Court is instituted 
in a Court within the local 
limits of whose jurisdiction 
only part of the cause of 
action arose, and where the 

defendant. or all the defendants: does not or do 

not actually and voluntarily reside, or carry on 

.,\usiness, or personally work for gain, the defend- 

“ant or any defendant may, after giving notice in 

writing to the other parties of his intention to 

, Japply to the Coart to stay proceedings, apply to 

the Court accordingly ; 
and if the Court, after hearing such of the parties 
as desire to be heard, is satisfied that justice is 
more likely to be done by the suit being instituted 
© in some other Court, it may stay proceedings either 
finally or till further order, and make such order 
as it thinks fit as to the costs already incurred by 
the parties or any of them. 

In such case, if the plaintiff so requires, the 
Court shall return the plaint with an endorse- 
Pent thereon of the order staying proceedings. 
Every euch application shall Me maids the 

‘Application to earliest possible o; unity, 
so aN = and in a eases: Setore the 


3 See settleg; and any defendant not so 
‘Applying shall be deemed to have acquiesced in the 


Power t6 stay proceed. 
ings whoro the wbole eau 
of action did not arise and 
all dotendants do not reside 
within juriadiction. 
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Court, under section 19, stays 

“proceedings, and the plait 

tiff reeinstitutes hie suit in 
ther Court, the plaint 





institution of the suit in the former Gourt, and 
that the plaint has been returned by such Court, 
‘The interval between the institution of the suit — 
ion of period 80d the date “of so stay 
ot mute” ot "Rk Proceedings aral the time, 
tas F requisite for proceeding from 
the Court in which, proceedings are stayed to. the 
Court in which the suit is re-instituged, shall be 
excluded in computing the period of limitation 


prescribed for euch suit, ‘He 
21. Where a suit may be instituted in nom y 
Courts are subordinate to | 

tl 


Courts than one, and 
same appellate Court, any 
defendant, after giving notiee atl 
i in writing to the cthgrpartios | 
of his intention to apply to such Oourt to’ transfer” 
tae suit to another Cost, may apply accordingly: © 
and the appellate Court, after hearifg the other — 
parties if they desire to be heard, shail determine 

in which of the Courts having jurisdiction the suit 
shall proceed. : 
22. Where such Courts are subordinate to 
different appellate Courts, 
but are subordinate to the 
same High Qourt, any des 
fendant, after giving notice in writing tothe other | 
parties of his intention to apply to the High | 
t 

















Procedure where Corte 
jn which suit may be instie 
tuted ane 
the sane oppellat 





Procedure where the 
are not 80 Aubordinate 


Court to transfer the suit to another Court hay 
jurisdiction, may apply accordingly, If th 
is brought in any Court subordinate to a Dis 
Court, the application, together with the cbjece 
tions, if any, filed by the other patties, shall be 
submitted through the District Court to which 
such Court is subordinate, The High Court may, 
after considering the objections, if any, of the 
other parties, determine in which of the Courts” 
having jurisdiction the suit shall proceed, A 

23. Where such Courts are subordinate to 

Pree where they cient High Coane any 
are subordinate to differ- defendant may, after giving 
eat High: Conrts: notice in wating te the a 
other parties of his intention to apply to the Hight” 
Court within whose jurisdiction the Court in which» 
the suit 1s brought is situate, apply accordingly. 

If the suit is brought in any Court subordinate © 
to a District Court, the application, together with 
the objections, if any, filed by the other parties, 
shall be submitted through the District Court to 
which such Court is subordinate, 


and such High Court shall, after considering 
the objections, if any, of the other parties, deter- 
mine in which of the several Courts having juris- 
diction the suit shall proceed. | 

If, ina suit for immoveable property, the 
ra ie defendant object to the hear. | 

immovenhle : 

alleged to be ing of asuiton the ground | 

other leeal Jari that no part of the property: 
is situate within the local | 
limijs of the jurisdiction of the Court in which ~~ 
the suit is instituted, or to which it has been trans= — 
ferred, the Court may by order determine the 
int 5 a 
Potd if the Coort find that the property or sor 
ve | 









Jee 
oy 


94. 





part thereof ie situate within such limits, it, shi 
proceed to try the suit. > > 


25, The High Court or the District Oourt may 
either of its own motion or — 
on the Spplicasian of any of — 
the parties, after giving notice to the ies afd 
hearing such of them as desire to ? with- 


‘Transfer of suits. 










any suit instituted in any Court subordinate 
such High Court or District Court, as the case 
be, and try the suit itself, or transfer it for 
rial to any other such subordinate Court co 
~ tent to try wie same in respect of its natur 
the amount or value of its subject-matter. 
| For the purposes of this section the Courts of 
| Additional end Assistant Judges shall be deemed 
| ‘to be subordinate to the District Court. 
| The Court trying any suit withdrawn under this 
_ section from a Court of Small Causes shall, for the 
patos of such uit, be deemed to be a Court of 
ll Causes. 






| «CHAPTER III. 
© Op Panrins anv rier Arpearancns, APPLICA- 
TIoNs AND Acts. . 
|» 26. All persons may be joined as plaintiffs in 
vino may te Nhom the right to any relief 
“se gl a claimed is allezed to exist, 
epee whether jointly, severally, or 
in the alternative, in respect of the same cause of 
‘action, And judgment may be given for sach 
one or inore of the plaintiffs as may be found to 
be entitled to relief, for such relief as he or they 
may be entitled to, without any amendment. 
But the defendant, though unsuccessful, shall be 
~ entitled to his costs oceasioned by so joining any 
son who is not found entitled to relief, unless 
‘the Court in disposing of the costs of the suit 
otherwise directs. 
27. Where a suit has a instituted in the 
‘tute B2me of the wrong person as 
“oearts plainti, or whereit is doube- 
ful whether it has been in- 
stituted in the name of the right plaintiff, the 
@ Court may, if satisfied that the suit has been so 
commenced through a ond fide mistake, and that 
it is necessary for the determination of the real 
 soed in dispute so to do, order any other person 
\ (ai to be substituted or added as plaintiff 
_ or plaintiffs upon such terms as may seem just. 
28. All persons may be joined as defendants 
against whom the right to 
any relief is alleged to exist, 
| whether jointly, severally or 
_ in the alternative, in respect of the same cause of 
action. And judgment may be given against such 
| some or more of the defendanis as may be found 
_ to be liable, according to their respective liabilities, 
without any amendment. 
29. The plaintiff may, at his option, join. se 
parties to the same suit all or 
F cgidinderof partion table any of the persons severally, 
or jointly and severally, 
| Tinble on any one contract, including parties to 
bills of exchange, bundis and promissory notes. 
80. Where there are numerous parties having 
the saine interest in one suit, 
one or more of such parties 
: rest, may sue or be sued, or 
Ee be authorized by. tho Court 
| eto defend jn such suit, on behalf or for the benefit 
‘of all parties so interested, 
31) No suit shall be defeated by reason of the 


os aie 
or ti 
plaintiff Suing. 


) | Porsous wh be 
Peel os dofsodants.” 





© adnexal cS 













versy so far as regards the’ rht 
the parties actually before ye 


82. The Court may, at any “ befofe the 
. issues are settled, either apo) 

og nay diem OF or without the application of 

either party, ond on such 

terms as may appear to the Court to be just, order 

that the name of any party, whether as plaintiff 

or as defendant, improperly joined, be struck out ; 

and that the name of any party$ whether plaintiff 

or defendant, who ought to have been joined, or 

whose presence belore the Court may be necessary 

in order to enable the Court effectually and com. 

pletely to adjudicate upon and setile all the ques- 
tions involved in the suit, be added, 


No persons shall be added as a plaintiff, or ag 
Noone to be addod ag the next friend of # plaintift 


plaintiff or as next friend without his own con 
Without his consent, thereto. a 


and interests of 


All parties whose names are so added as defend. 
ants shall be served with a_ 
summons in manner hereins 
after mentioned, and the 
proceedings as against them shall be deemed to 
have begun only on the service of such summongs, 


33. Whore a defendant is added, the plaint, if 
previously filed, shall, unless 
the Court direct othef vise, 
be amended in such manner 
as may be necessary, and an amended copy of the 
summons shall be served on the new defendant and 
the original defendants. 


34. 


‘Time for taking objeor 
tions as to non-joinder or 
misjoinder of parties 


Defendants added to be 
served, 


Whore defendant added, 
plaintiff to amend, 


All objections for want of parties, or for 
joinder of parties who have 
no interest in the suit, or for 
misjoinder_as co-plaintifis or 
co-defendants, shall be taken 
at the earliest possible opportunity, and in all 
cases before the issues are settled; and any such 
objection not taken before the issues are settled 
shail be deemed to have been waived by the 
defendant, 





35. When there are more plaintiffs than one, 
gE Le .. any one or more of them may 
thor deedstts" aay be authorized’ by any other 
stati, wy gti’ of them to appeat, plead, oF 
act for such other in any 

proceeding under this Code: and in like manner 
when there are more defendants than one, any one 
or more of them may be authorized by any other 
of them to appear, plead, or act for sich other in 



















any such proceeding. 

‘The authority shall be in writing, signed by the 

Authority to be in poy giving it, and shall 
‘writing, signe} and fiald, filed in 

Recognised Agents, and Pleaders. 

36, Any appearance, appliention, or act i or 


to Court, required or 
ve nathorzed py law to be made 
or done” by a party to. 












agent or by i a ae 
hy 








‘The recognized agents of parties by whom 


37. 
ng Uh such appearances, lica- 
Recognized agente tions and acts by i§ Made 
or done are— 


(a) persons holding general powers-of-attorney 
from parties not  rosident 
Parsons holding powers- within the local limits of the 
craton gio. jurisdiction of | the Court 
‘as within which limits the ap- 
pearance, application og act is made or done, 
authorizing them to make and do such appearances, 
applications and acts on behalf of such parties. 
(6) mulhtérs certificated pager any law for 
? the time being in force, and 
Ceatifeated mukhtArs biding ‘ack powers-of 
attorney authorizing them to do, on behalf of their 
principals, such acts as may legally be done by 
khidrs. 
™e) persons carrying on trade or business for 
and in the names of parties 
Parsons natin pn pot resident within the local 
nye or sine ee limits of the jurisdiction of 
caret junmstiots the Court within whic iit 
the appearance, application or act is made or done 
ja mittera-connetted with such trade or business 
ly, where no other agent is expressly authorized 
to make and do such appearances, applications 
and acts. 
Nothingsin the former part of this section applies 
the territories now admi- 





















Recognize agonts in istered respectively by the 
Possh, Oud md Central Tientenant-Governor of the 


Punjab, and the Chief Com- 
missioners of Oudh and the Central Provinces ; but 
in those territories the recognized agents of parties 
ly whom such appearances, applications and acts 
may be made and done shall be such persons as the 
owl Government, may from time to time, by 
notification in the official Gazette, declare in this 
Debalf. 

$8. Processes served on the recognized agent of 

a party to a suit shall be as 
o effectual as if the same had 
been served on the party in 
person, unless the Court otherwise directs, 

The provisions of this Code for the service of 
Process on a party to,a suit shall apply to the 
terviee of provess on his recognized agent. 
39. The sbpetntcnen of a pleader to mk or 
jo any appearance, applica- 
Amina oie. ion gp act au aforeril abel 
bein writing under the hand of his client and shall 
be filed in Court. 

When so filed, it shall be considered to be in 
force until revoked with the permission of the 
Court, by writing signed by tive client and filed 
in Court, or until the elient or the pleader dies, or 

decree or final order is drawn up. 

Nowdvooate of any High Court established by 
Royal © shall be required to file or present 

ent empowering him to act. 

40. Processes served on the pledder of any 
jaan s ‘Party or left at the office or 
Hie, PH “ordinary residence of euch 

dar, olaive to « suit 

he pergonal appear~ 

ty or not, shall be presumed to be 
land made known to the party 






Service of process 
Poeoguized agent, 


u 













been given to or served on the ptirty in person, 





41, Besides the recognized agents described 
in section 37, any person 
residing within the frisdic- 
; tion of the Court jay be 
appointed an agent to accept service of process. | 

Such appointment may be special or general, 
and shall be made-y an 
instrument in writing signed 
by the principal, and sych 
instrument, or, if the appoint. 
ment be general, a duly attested copy thereof, 
shall be filed in Court. 


CHAPTER IV. 


Agent to reccive pro- 
088. 


His appointment to be 
in writing nd to bo filed 
in Court, 


Ov ran Frank ov tae Sori, 


42. Evory suit shall, as far as practicable, bo 
so framed as to afford ground 
for a final decision upon the 
subjects in dispute, and so to 
prevent further litigation eonceraing them, 


Suit how to bo framed. 


43. Every suit shall include the whole of the 
claim arising ont of the 
canse of action; but a plain- 
tiff may relinquish any pore 
tion of his claim in order to briug the euil within 
the jurisdiction of any Court, 
If a plaintiff omit to sne for, or intentionally 
relinquish, any portion of his 
claim, a suit for the’ portion 
so omitted or relinquished 
shall not afterwards be entertained. 


Suit to include tho 
whole claim, 


Relinquishment of part 
of claim. 


44, rule a.—No cause of action shall, unless by 
order of the Court, be joined 
with a suit for the recovery 
of land, except claims in, 
respect of mesne profits or 
arrears of rent in respect of the premises claimed, 
and damages for breach of any contract under 
which the same or any part thereof are or is held, 
rule b.—Claims by or against husband and wife 
may be joined with claims 
by or against either of them 
separately. 
rule c.—Claims by or against an exeeutor or 
administrator as such may be 
joined with claims by or 
‘against him personally, pro- 
vided the last-mentioned claims are alleged to 
arise with reference to the estate in respect of 
which the plaintiff or defendant sues or is sued as 
executor or udministrator. 

rule d.—Rules ’ and c shall be subject to the 
provisions of sections 45, 46, and 47. 

45. ‘The plaintiff may unite in the same suif 
several causes of action, and 
any plaintiffs having causes 
of action against the same 
defendant or defendants, may unite such causes 
of action in the same suit, 

But if it appear to the Court that any such 
causes of action cangot bee 
conveniently tried or dispased 
of together, the Guney re 

time before the issues are settled, of 3 
Sire oltion oron the application of tie defendant, » 


Only cortain claims to 
be joined with suit for 
recovery of land. 


Claims by oF against 
husband and wifo, 


Claims by or agninst 
executor. 


‘Plaintiff rany join several 
eanses of uction, 


Court may order separa 
tion. 


| order separate trials of aoy such eauses of action 








e 





to be had, or may muke such other order as may 
be necessary or expedien tifor the separate disposal 
thereof. 


‘When canses of action are so united, the juris- 
diction of the Court to hear the suit shall depend 
von tht amount or value of the aggregate subject- 
matters, 

46,_ Any defendant alleging that the plaintift 

x has united in the same suit 
several causes of action 
which cannot be conveniently 
disposed of in one suit, may at any time before 
the issues are settled apply to the Court for an 
order confining the suit to such of the causes of 


Defendant may apply to 
confing ge 


action as may be conveniently disposed of in one |* 


proceeding. 

“47, If, on the hearing of such application, it 
appears to the Court that 
the causes of action are euch 





Court on hearing ap; 


© eation may exclude some e 
2 causes order amend- as cannot all be conveniently 
moon. 


disposed of in one suit, the 
Court,may order any of such causes of action to 
be excluded, and may direct the plaint to be 
® amended accordingly, and may make such order 
‘as to costs as may be just. 
Every amendment made under this section shall 
be attested by the signature of the Judge. 


CHAPTER V. 
Or que Institution or Surrs. 


48. Every suit shall be instituted by present- 
ing a plaint to the Court or 
such officer as it appoints in 
this behalf, 


49. The plaint must be distinctly written in 

" the language of the Court: 

, Tansuage of plaint. provided that if such langu- 

age is not English, the plaint may (with the 

permission of the Court and the consent of the 
defendant) be written in English. 

50. The plaint must con- 
tain the following partis 
culars :— 

(@) the name of the Court in which the suit 
is brought ; 
{b) the name, description and place of abode 
af the plaintitl’; 
(c) the name, description and place of abode 
of the defendant, so far as they can be ascertained ; 
+ (@aplain and concise statement of the cir- 
cumstances constituting the caus of action, and 
where and when it arose; 
5 (e-) a demand of the relief which the plaintiff 
“ dlaims; and . 
_ Y) if the plainiff bas allowed a: set-off or 
relinquished a portion of his claim, the amount so 
allowed or relinquished, ‘ 
If the plaintiff seek the recovery of money, the 
plaint must state the precise 
eae ae amount, so far a8 the case 


‘Suits to be commenced 
plaiot. 


Particulars to be con- 
tained in plaint. 


Tlustration. : 
A’sues for mesne profits ; 
A sues for the amount which will be found due to him 
_ on taking unsettled accounts between him and B. 
Tn each of these eases the plaint noed only state 
Ppprosicately the amionnt eyed for, 3 4 
Wi. 4 , i 


A Ae 
























































_ When the plaintit sues in a Tepresentatin 
character, the plaint should 
Po a 


show, not only that he has 
an actual existing interest is 
the subject-matter, but that he has taken thy 
ateps necessary to enable him to institute suit 
concerning it. + 
Iilustrations, 


fa) A sues as B's executor. The plaint 
that A lias proved B's will. © Hlaint must sate 

(b) A sues as C's administrator. The plaint must 
state that A has taken out administration to C's estate, 

(o) A sucs as guardian of D, a Muhemmadan minor, 
A isnot D's guardian sccording to Muhammadan |iy 
and ‘Tho piaint, most state chat A has ben 
specially appointed D's guardien. 
‘The plaint must show that the defendant is or 
claims to be interested i 
the subject-matter, and that 
he is liable to be called upon 
to answer the plaintiff’s demand, 








Defendant’ interest and 
liability to be shown, 


Iitustration, 


» 

A dies leaving B his oxocutor, C his legateo, and 1). 
Acbtor to A’s estato, © sues D to compel him to pay his 
debt in satisfaction of O's legacy. ‘The plaint must show 
that Bhas causelessly refused to sue D, or that B ant 
D have colluded for the purpose of defranding 0, or 


other such circumstances rendering D liable to 0, 
If the cause of action arose beyond the period 
ordinarily allowed by any 
law for instituting the suit, 
the plaint must show the 
ground upon which exemption from such law is 
claimed, 

51. The plaint shall be subscribed by the 

plaintiff, and his pleader (i 
ang tint to be subscribed ny), and shull be vorified st 

the foot by the plaintiff or, 
with the permission of the Court, by some person 
acquainted with the facts of the case, 

52. The veiteation must be to the rig that 

the same is true to the know- 

Contents of verification. 1646 of the person making 

it, except as to matters stated on informatiou and 

belief, and that as to those matters he believes it 
to be true. 

When the plaint is verified by any person other 
than the plaintiff, such persoh shall set forth br 
knowledge or the grounds. of his belief on the: 
subject, and the reason why the verification was 
not made by the plaintiff. 


The verification shall be signed by the person 
making it in the presence of 
Verification to be signed g  witngas,- who shail 


and attested. . Y 
sign it. 


The Court may in any 
witness as to the fact of the signature, 
so examine him when the person 
verification does not appear. 

53. The plaint may, at the disoretion of tt 

pee a any time be 





exemption 
Jaw. 












Sound 






@- if it contain Augean, other than 


required ; or 
Ne cet subeccibedBa WeriGed an 
before required ; or 
(@) if it do not disclose a cause of action ; or 


(ce) if it 1s not framed in accordance with sec- 


tion 42. Y 

Provided that a plaint cannot be altered so as 
to convert a suit of one 
bain character into a suit of 

another and inconsistent character. 
' ‘When e plaint is amended 
Atvatation of amend the amendment shall be 
5 attested by the signature of 


the Judge. . 

54, The plaint shall be 

ste gerne all” ejected in the following 
cages :— 

(2) Tf the relief sought is undervalued, and 
the plaintiff, on being required by the Court to 
correct. the valuation within a time to be fixed by 
the Court, fails to do eo: 

(.) If the relief sought is properly valued, 
but the plaint is written upon paper insufficiently 
stamped, and the plaintiff, on being required by 
the Court to supply the reyuisite stamp-paper 
within a time to be fixed by the Court, fails to 

803 
pa If, in the case mentioned in section 381, 
the plamtiff fail to furnish security for the pay- 
mont of the costs that may be incurred by the 
defendant : 

(@) Tf the suit appear from the statement in 
the plaint to be barred by any positive rule of 
Jaw. 

$5. When a plaint is rejected, the Judge shall 
record with his own hand 
an order to that effect, with 
the reason for such order. 
of the plaint on any of the 
grounds hereinbefore men- 


* 














Procedure on rejecting 
splint. 


56, The rejection 


sutton $st*pRauge | tioned shall not of ‘its own 
puiatin™ of tra force proclude the plaintiff 


from _ presenting a fresh 
plaint in respect of the same cause of action. 

When the plant shan 57. The plaint shall be 
deretumned tobe present» setarned to be presented to 
tte the groper Courts” the proper Court in the fol- 
‘lowing cases :— 

(2) Ifasuit has been instituted in a Court 
whose grade is lower or higher than that of the 
Court competent to try it, where such Court 
‘exists, or where no option ag to the selection of 
the Court is allowed ‘by law ; 

(G) If, in a suit relating to immoveable pro 
Perty, but not ¢oming under the proviso to section 

15, it app no part of such property is 
stuate within the local limits of the Court’s 
Juuisdiction ; 












(c) If, in any other case, it appear that the 
cstssiof solic} Goa material part chereof, did not 
‘rise, and that none of the defendants are dwell- 
Piet apa ‘on® business, or personally work- 


; ve tree within such local Liwits, 
Sah carr Sa iyihet pesca, with his 


: ; ites a ‘ i" endorse thereon 

























|. 58. If the Conrt 


Proved admit+ 
ing place," 


considersthe plaint admiseil 
it shall cause the plaintiff to 
endorse thereon, or to annex 
thereto, a memogandum of 
the documents (if any) which he has filed along 
with it; and the plaintiff shall presen? as many 
copies on plain paper of the plaint t® there are 
defendants, unless the Court by reason of 

length of the plaint or the number of -ti& defend= 
ants, or for any other sufficient reason, permit 
him to file a like giumber of 
concise statements of the 
nature of the claim made, or of the relief or 


remedy required in the suit, in which ease he shall 
file such statements, 


If the plaintiff sues, or the defenJant or any of 
the defendants is sued, in a sepheseatutive soapan 
city, the statement shail show in what capacity 
the plaintiff or defendant sues or is use? * 

‘The plaintiff may, by loave of the Court, amends 
any such statement so us to make it correspondent 
with the plaint, 

The chief ministerial officer of the Court shall 
sign such endorsement and cepivs or statemurts 
if, on examination, he finds them to be correct. 

‘The Court shall also cause the particulars men= 
tioned in section 50 to be entered in a book to b& 
kept for the purpose and called the Register of 
civil suits. Such entries shall be numbered in 


every year according to the order in which the 
plaint'is admitted. 


Concise statements, 








59. If a plaintiff! sue 
upon a document in his 
possession or power, be shail 
produce it in Court when the plaint is presented, 
and shall at the same time 
deliver the document or a 
copy thereof to be filed with 


Production of docament 
on which plaintif? sues, 


Delivery of document 
or copy. 


the plaint. 

If he rely on any other documents (whether in 
his possession or power or 
not) as evidence in support 
of his claim, he shall enter 
such documents in a list to be added or annexed 
to the plaint, 


60, In the ease of any document not in bis 

Proowiure in ease of possession or power, he shall, 
docoments notin his pos if possible, state in whose 
Seale Se pore possession or power it is, 
and, when it is in the possession or power@f a 
person not a party to the suit, shall take out a 
summons against such person, requiring him to 
file the document in Court within such time after 
the service of the sammons as the Court in each 
case directs, and stating the time so directed, 


61. In case of any suit founded upon a bill 
of exchange or other nego. 
tiable instrument, if it be 
proved that the instrament 
is lost, and if an indemnity be given by the 
plaintiff, to the satisfaction of the Court, against 
the claims of any other person upon such instru 
ment, the Qourt may make such decree as it 
would have made if the plaintiff bad produced the 
instrament in Court when the plaint was pre~ 
sented, avd had at the same time delivered a copy 
of the instrument to be filed with the plainte, 


6% If the document on which the plaintiff 
sues be an entry in a 
Production ofshop-boek. ook or other book in hig? 


possession or power, the plaintiff shajl produce 
» 


List of other 
ments, 


Jocn 


Suits on lost negotiable 
instruments. 











“the book at thé timo Uf filing 
with a copy of the entry on he relies, 
‘The Court, or such officer as it appoints in this 
« behalf, shall forthwith mark 
the document for the purpose 
of identification ; and after 
examiningfind comparing the copy with the 
original and attesting the ‘opy if found correct, 










‘Original outry to be 
marked and réumel. 


shall retufn the book to the plaintiff. 


which ought to be produced 
in Court by the plaivtiff 
when the plaint is presented 
or tobe entered at the foot 
of the pluint, and which is 
not produced or entered accordingly, stiall not, 
without the leave, of the Court, be received in 
evidente on his behalf at the hearing of the suit. 
Nothing in this section applies to documents 
roduced for ¢ross-examination of the defendant's 
esses, or in answer to any case set up by the 
(defendant, or ‘handed to a witness merely to 
refresh his:memory. 


ve 


63. A document 
ae 


iminsibility of 
ndoot ot rolvortobe 
| plaint filed. . 





CHAPTER VI. 


Or rue Issur axp Service of Suaons. 
Issue of Summons, 
64. When the plaint has been registered, and 
the copies or statements re- 
quired by section 58 have 
been filed, a summons may be issued to the defend- 
ant to appear and answer the claim on a day to be 
therein specified, or as soon thereafter as may be 
practicable, 
{a) in person, or 
(4) by a pleader duly instructed and able to 
answer all material questions relating to the suit, 


‘Summons. 


(o) by a pleader accompanied by some other 
person able to answer all such questions. 
ery such summons shall be signed by the 
udge or such officer as he appoints, and shall be 
sealed with the seal of the Court: 

Provided that no such summons shall be issued 
when the defendant has appeared at the present- 
ation of the plaint aiid admitted the plaintifl’s 
claim, 

65, Every such summons shall be accompanied 

emeatof chim, With one of the copies or 





statements mentioned in sec- 
tion 58. 
66, If the Court see reason to require the 
aetna. PeT80nal appearance of the 
suf'or pani wayper defendant, the summons shail 
order him to appear in per. 
Court on the day therein specified. 
If the Court see reason to require the personal 
rance of tbe plaintiff’ on the sameday, it may 
‘an order for suvh appearance. ' 
67. No party shall be ordered to appear in 
person unless he resides 
No rary to boorders (a) within the local limite of 
elit iin oe ‘ne Cour’ ordinary original 
| 20@miles. jurisdiction, or. 
+ (4) without such limite and 
at a pluce less than fifty.or, where there is railway 





~ communication between the LBs where he resides | practiouble, 
rt 8 situate, two | 


the place where the 
d miles from the court-house, y 
‘ d 


ab Cometic: GH: Ts Court shy Meearitnd, "al Wes hy 





of issuing the summons, 
whether it'shall begfor the 
settlement of issues only, or 
for the final disposal of” the 
suit; and the summons shall contain a direction 
accordingly ; . 


Provided that, in every suit cognizable by Courts 
of Small Causes, the summons shall be for tho 
final disposal of the suit, 


Sammons Yo bélolfher 
to sotto Issues or for fal 
disposal. 


69. The day for the appearance of the defond. 
tay ter appa. a6 shall be fixed by tha 
Tofontans, PP Court witb reference ‘to its 
current business, the place of 

residence of the defendant, and the time necessary 
for the service of the summons ; and the day shail 
be so fixed as to allow the defendant sufficient time 

to enable him to appear and answer on such day, 


What shall be deemed ‘ sufficient time? must 
be determined with reference to the circumstances 
of the case. i 





ance 0 


70. The summons to appear and answershall 
order the defendant to pro- 
duce any document in his 
possession or power, contain. 
ing evidence relating to the 
merits of the plaintiffys case, 
or upon which the defendant intends to rely in 
support of his case, 


Sammons to der 
defendant to produce 
documents required by 
pisintil or relied on by 
lefendant, 


71. When the summons is for the final dis- 

On iauo of summon POS! of the suit, it shall 

or final posal, parties direct the defendant to pro- 

Bpe Gitcotal to produce duce, on the day fixed for his 

d appearance, the witnesses 

upon whose evidence he intends to rely in support 
of his case, 


Service of Summons, 


72. The summons shall be delivered to the 

i proper officer of the Court, 
to be served by him or one 
of his subordinates, 


73. Service of the summons sball be’ made 
F by deliveritg ov tendering 
Renkos a copy thereof sighed by ce 
Judge or such officer a& he appoints in this behalf,» 
and sealed with the seal of the Court, 


‘74. When there are more Sefendaniy than one, 

P service the summons 
Secrico on several defend shal] be made om each da 
fendant 


Provided that, if the defendants are 
and the suit relates to a partnershi 
the service may be made, unless the cre 
otherwise, either (@) on one defendant for himsdl 
and for the other defendants, or (4) on any Y 
having the management of the business of the 
nership at the principal, place, 


within | a 
limits of the Court’s ordinary efiginal ied og 


Delivery of summons 
for service. 





diction, of such business. 


‘15. Whenever it may be pré 
fendant | 
on his 











’ as i ycucume ” 
76. Ina snit relating to any business or work 
Servico of agont by not reside within ‘the local 
rian dfendpne caer O% Jimmits of the jurisdiction of 
the Court from which the 
summons issues, service on any manager or agent, 
who, at the time of service, personally carries on 
tuob business of work: for suéh person within such 
Timits, shall be deemed good service. 
For the purpose of this section, the master of a 
ship is the agent of hfs owner or charterer, 
71. Ina suit for immoveable property, if the 
sammons cannot be served 





Service on agent in on the defendant in person, 
charg mitt fF im and the defendant have -no 


agent empowered to accept 

the service of the enmmons, it may be served on 

amy agent of the defendant in charge of the 
property. 

78. If in any suit the defendant cannot be 

found, and if he have no 


When servico may be goent empowered to accept 
é . 
ae eale munter of dev the service of the summons on 


his bebalf, the service may 

be made on any adult male member of the family 
of the defendant who is residing with him, 

Explanation.—-A servant is not a member of the 
family within the meaning of this section. 


19. When the sorving-officer delivers or 
___ tenders the copy of the sam- 
fima.aervel to siz mons to the defendant por- 


sonally, or to an agent or 
other person on his behalf, the serving-officer shall 
require the signature of the person to whom the 
copy is 60 delivered or tendered to an aeknowledg- 
ment of service endorsed on the original summons 
or on a copy thereof signed and sealed as aforesaid. 
80. The serving-officer shall, in all cases in 
which the summons has been 
served. under section 79, 
. endorse or: cause to be en- 
dorsed on the original summons, or on a copy 
thereof signed and sealed as aforesaid, the time 
when and the manner in which the summons was 
served, 
$1, If the defendant or other person ralose to 
Pocatife when dat sigh the acknowledgment 
oss Sfaam uh nvept or to receive the copy of the 
=. summons, 
or if the serving officer cannot find the defendant 
<-* "and there is no agent em- 
seanot be forma, owered to accept the service 
of the summons on his behalf, nor any other 
‘on whom the service can be made, 


the serving-officer shall return the summons to 
the Court from which it issded, with an endorse- 
ment thereon that he has been unable to serve it. 


82. When a summons is returned witbiae 
: having. been served, the 
Sint evi. Court shall examine theserv= 
ing-officer on oatif touching the non-service ; and 
if the Gear is aged that. thee i, reaon to 
Whe hat the oH is eles out of 
iy ‘the purpose of avoiding the service, 
oat for way A reason the peiciy cannot 
i inary way, the Court shall 
fs served by affixing a 

ug place in the 




























Endowenent of time 
and mauner of service. 








‘known to have Inst resided, or ig such other 






againsf’ a person who does | manner as the Court thinks fit 


83. The service substituted by order of tho 

., Court shall be ag effectual 

afict of waited git i¢ had been nade on 
the defendant persdhally, i 


84. Whenever service is substituted) by order. 
#f the Court, the Court shall 
fix such time for thé appear= 
ance of the defendant as the 
case may require.) 

85. If the defendant resides” within the 
jurisdiction of any Court 4 


hie orvie in wah 
stituted, tim _ 
tace to be fixed. 7 


Service of 


sammons other than the Court it 
whon defendant. rosides OCME the Court in 
Within “jorisdiction «tf Which the suit is instituted, 


another court and has 


Be agent to scent wre within ithe local 


and has ng sgent resident 
limits of 


Court cexpowered to accept the serviee of the # 
summons, such Court shall send the summ \ 
either by one of its officers or by post, to Bd 
Court, not being # High Court, having jnrisdice 
tion at the place where the defendant resides, by 
which it can be most conveniently served, aad 
shall fix such time for the appearance of the 
defendant as the case may require. 

The Court to which the summons is sent: shall, 
poss receipt thereof, deliver it to the proper officer 
of such Court, to be served, endorsed and returned 
in the manner hereinbefore directed. 

Upon the return of the summons by the serving 
officer, if it has not been served, the Court to 
which it has been sent shall examine him on 
oath touching the non-service and record the ~~ 
result; and the summons shall be sent back 
to the Court from which it originally issued, 
together with the reeord (if any) made under this 
paragraph, 

86. Whenever any process issued by any 
Court established beyond the 
serie eee limits of the towns of Cale 
of process issued by Mufts- ontta, Madras, Bombay an 
eee Rangoon is to be serve 
within any such town, it shall be sent to the 
Court of Small Causes within whose jurisdiction 
the process is to be served, 

and such Court of Small Causes shall cause it 
to be served in the same manner asif it had 
issued from such Court, 5 

and, after having been so served, the prodess 
shall be returned to the Court from which it issued, 


Service within, Presi- 


87. If the defendant be in jail, the summons 
shall be delivered to the 
saferie on defendant officer in charge of tho jail 


in which the defendant is 
confined, and such officer shall cause the summons 
to be served upon the defendant. 4" 
The summons shall be returned to the Court 
from which it issued, with a statement of the 
service endorsed thereon and signed by the officer 
in-charge of the jail and by the defendant. 


. the jail in which the defendant is con~ 
fs Ne sn ye fed is not in tho dint 
Propane if, ja in which the suit is instituted, 
ina itient stot, Sammons may be Seng 
by post or otherwise to the olficar in charge of 
eat and such officer shall canse the sum. 
mons to be served upon the defendant, and hal 
return the summons to the Court from which it * 






‘issued, with ‘a statqment of the service endorsed | 
thereon, and signed as provided in section 87, 
89. If the defendant esi ‘out of British 
a ni and has no agent in 
Service wif defender British India empowered to 
Inde and His no agent accept the service, the sum- 
as apren earring mons shall be addressed to 
the defendant at the place where he ig residing, 
and forwarded to him by post if there be postal 
communication between such place and the place 
where the Court is situate. 


90. If there bea British Resident or Agent 
OR etiah of Government in or for the 
Resident or Agent of Go- territory in which thedefend- 
weneeat, ant resides, the summons 
may be sent to such Resident or Agent, by post 
or otherwise, for the purpose of being served upon 
the defendant ; and if the Resident or Agent 
return the summons with an endorsement under 
his hand that the summons bas been served on the 
ei dant in manner hereinbefore directed, such 
endorsement sball be conclusivg evidence of the 
service, 
Substitution of letter 
for summons, 





Nothing herein contained shall prevent the 
Court from substituting for 
the summons a letter signed 
by the Judge or such officer 
as he appoints in this behalf, when the defendant 
is, in the opinion of the Court, of a rank which 
entitles him to such murk of consideration. 

The letter shall contain all the particulars 
required to be stated in the summons, and, subject 
to the provisions contained in section 92, shall be 
treated in all respects as a summons. 

92. When a letter or other communication is 
substituted for a summons, 
it may be sent by post or by 
a special messenger selected 
by the Court, or in any other manner which the 

urt thinks fit; unless the person whose appear- 
ance is required has an agent empowered to accept 
the service of the summons, it which case in may 
‘be served on such agent, 





Mode of sending such 
etter. 


Service of Process. 


98. Wherever this Gode provides that any 

Proof af due service “Otice, summons, letter or 
and delivery of process other communication may be 
sent by post, sent to the person to whom 
it ig addressed by post, proof that the same was 
iMEly aldrad te. Sack person at his place of 
residence, and that it was posted and registered 
according to the law for the time being regulating 
the management of the Post Office shall, in the 
absence of evidence to the contrary, be sufficient 
proof of the due service and delivery of the notice, 
‘summons, letter or other communication, 


94. Every process required to be issued under 

to be served at this Code shall be served at 

sxpmee of party issuing the eapense.of the party at 

i, whose instance it is issued, 
unless the Court otherwise directs, 

‘The sum required to defray the costs of such 


i service shall be paid into 
vers Court before the rae is 


and the fee for registering the same, shall be costs 
required to be pai as fiforesaid within the meaning 
In fixing the costs to be paid for service of 
process, regard shall be had 
to any law or to any rules 
issued by the High’ Court 
for fixing the amount of such costs. 

95. All notices and orders required by this 
Code tp be served on any 
‘porson shall be in writing, 
and shall be served in the 
manner hereinbefore provided for the service of 
summons, 


CHAPTER VII. 


Ov rue Appearance or THE Partizs ayy 
Conszquence or NoN-APPEARANOE. 


96. On the day fixed in the summons for the 
defendant to appear and 
answer, the parties shall be 
in attendance at the Court.” 
house in person or by their 
respective pleaders, and the suit shall then: be 
heard, unless the hearing be adjourned to a future 
day fixed by the Court. 


97. If on the day so fixed for the defendant to 
ae f appear and answer, it be 
qDismintal of uit where found that the samnfons bas 
consequence of plaintiffs not been served upon him 
fallare ty deposit costs of in consequence of the failure 

ping it, Seti i 

of the plaintiff 10 deposit, 
within the period fixed by the Court, the sum re- 
quired to defray the cost of issuing or serving sich 
summons, the Court may order that the suit be 
dismissed : 

Provided that no such order shall be pnssed, 
although the summons has 
not been served upon the de- 
fendant, if, on the day fixed for him to appear and 
answer, he attends in person or by # duly author- 
ized agent, when he is allowed to appear by 
agent. 

98. If on the day so fixed for the defendant to 

appear and answer, or on 
pasty sper, any other subsequent day to 
: which the hearing tof the 

suit may be adjourned, neither 





Fixing of costs of wer= 
view, 


Noticos and orders in 
writing how servod, 


Parties to appear on 
day Gzed in sunsone for 
defendant to appear and 
answer, 


Proviso, 





Af neither 
suit to be dis 


4 the 
, 
suit shall be dismissed, onl abe indge, for * 
reasons to be recorded under his hand, otherwise 
directs. ¥ 
99. Whenever a suit is dismissed under sevtion 
97 or section 98, the plain 















In such caso 


xin! tiff may (subjeot to the lw 
Dee of ataeboy! bring a fresh 
suit; or if, within the'period of thirty days from the 
date of the order dinmlaring the put, tat Me 
or Court may restore Cour a or bat 
icient excuse for his * 
the wait to ite Ble, making the depo 
wits sane soe a 
as the case mi 1 Cour! | pass 
the dismiteal afd appoint 





to set aside 8 
proceeding with the suit. 





‘Weued, twithin a period to be fixed by the Court 
issuing the process, 
Postage, where chargeable on any notice, 





be earl or siete 


















‘not proved that the sammons was duly 
se se the Oourt shall direct 
d summons to be 





| @ if it ie proved that the summons was 
| phen summons served, served on the defendant, but 
by tat wot in due time. not in ‘sufficient time to 
| qqable him to appear and answer on the day fixed 
| Ga the summons; the Court shall postpone the 
| fearing of the suit to exfuture day to be fixed by 
| the Court, and shall direct notice of such day to 
be given to the defendant, 


101, If the Court has adjourned the hearing 
of the suit ex parte, and the 

Fromdare where de defendant, at or before such 
fois mt iesing.ant heariog, appears and assigns 
ood caine good cwuse for his previous 
non-appearance, he may, 











‘Tous nou-appearance, 


apon such terms as the Court may direct ar to 
ats or otherwise, be heard in answer to the suit, 
if he bad appeared on the day fixed for his 
ippearanee. 








102, If the defendant appears and the plaintif? 
| does not appear, the Court 
| _Prondace where defind- shyal] dismiss the suit, unless 
Leslee +s the defendant admits the 
dim, or part thereof, in which ense the Court 
tall paseea decree against the defendant upon 
such admission, and where part only of the claim, 
has heen admitted, shall dismiss the snit so far as 
it relates to the remainder, 

































When a suit is wholly or partially dismissed 
3 _, under this section, the plain- 
em ete eae tT shall be precluded fiom 
bringing a fresh suit in res- 
pect of the same cause of action, But he may 
apply for an order to set the dismissal aside; and 
if it be proved that he was prevented by any 
saffcient cause from appeoring when the suit 
was called on for hearing, the Court shall set 
aside the dismissal upon such terms as to costs 
or otherwise us it thinks fit, and shall appoint a 
day for proceeding.with the suit, 


No order shall be made under the second para- 
graph of this section unless the plaintiff has 
served the defendant with yotice in writing of his 
‘application, 

103. If, on the day fixed for the hearing of a 

ae oiass suit against 9 defendant 
tated eet, Me residing out of British India, 
Brnish India. does not who has no agent empowered 
Pee to accept service of sum- 
tons, or on any day to which the hearing has been 
aijourned, the defendant does not appear, the 
Plaintiff may apply to the Court for permission 
10 proceed ‘an Tis suit, and the Court may 
direc that the plaintiff be at liberty to proceed 
With his suit in such manner and subject to such 
- studitions as the Opurt thinks fit, 


14, If there be more plaintiffs than one, and 


‘and the others of them do 
t t, the Court may, 
iff or plaintiffs who 

ved in the 





‘one or more of them appear, 





105, Ir there be 


Procedare in ease of non- 
attendances of nue or moro 
Of several deleadauts. 


more defpndants than one, 


and one or more of them 
appear, and the others of 
them do not appear, the suit 


shall proceed, and the Oourt shall, at the"time of 
passing judgment, make such order as ite thinks 


fit with respect to 
appear, 


the defendants who do not 


106. If a plaintiff or defendant, who hits been 


Consequence of none 
attondanee, withiut att 
cient cause shown, of party 
ordered to nppeor in person. 


ordered to appear in person 
under the provisions of seo= 
tion 66 or section 436, does 
not appear in person, or show 


sufficient cause to the satisfaction of the Court for 


failing so to appear, | 


he shall be subject to all the 


provisions of the foregoing sections applicable to 
plaintiffs and defendants, respectively, who do mot 


appear, 
107. In support 


Court to receive written 
declaration in support of 
‘cause shown for failure to 
appear, 


by such plaintiff or 
manner hereinbefore 
of plaints, 


of the cause shown by a 
plaintiff or defendant ” fore 
failing to appear in person, 
the Court shall receive any 
declaration in writing signed 
defendant and verified in 
provided for the verification 


Of setting aside Decrees ex parte. 


108, In any ease 


Setting nside decree ov 
parte ugainst defendant. 


in which a decree is passed 
ex parte against a defendant: 
under section 100, be may 
apply to the Court by which 


the decree was made for an order to set it aside ; 
and if it be proved to the satisfaction of the 

Court that the summons was not duly served, or 

that the defendant was prevented by any sufficient 


cause from appearing 


when the suit was called on 


for hearing, the Court shail pass an order to set 


aside the decree upon 
ment into Court, or 0 


such terms as to costs, pay- 
therwise, as it thinks fit, and. 


shall appoint. a day for proceeding with the suit. 


109. No decree shal! be set aside on uny such 


No decree to bo set 
aside, without notice to 
‘opposite party. 


application as aforesaid, une 
ess notice thereof in writing 
has been served on tbe 
opposite party. 


CHAPTER VIII. 


Or Wruirren Sr. 


v. 
‘ATEMENTS AND SET-OFF, 


110. The partivs may, at the first hearing of the 


‘Writton statements. 


suit, tender written states 
ments of their respective 


cases, and the Court shall receive such statements, 
place them on the record, and deal with them 
as if given in evidence. 


111. If ina suit for the recovery of money the 


Particulays of set-off to 
bo given in written stato- 
ment, 


defendant claims to set-off 


* 


against the plaintiff's de- . 


mand any ascertained sum of 


oney legally reeoverable by nim from the plane 
til, and il ieaueb claim of the defendant against 
the planti? both parties fill the sume character ng 
they fill in the plaintiff's suit, the defendaus may,e 
‘at the first hearing of the suit, but not afterwarda, 
unless permitted by the Court, tender a written, 


statement containing 


the particulars of the debt 





i 


aia d 


The Court ‘theren, enquire into the 

a eae and it it find that 

panels: the case fulfils the require 

ments of the former part of this section, and that 

* the ambunt claimed to be set off does not exceed 

the pecuniary limits of its jurisdiction, the Court 
shall set-off the one debt against the other. 

Buch set-off shall ave the same-effect ava 

© aint in a cross-suit, 80 as 

ciate To enable: the Court to pro 

nounce a final judgment in the same suit, both on 

the original and on the cross-claim, 


When the defendant, for the purpose of availing 

Reinguishient of por. himself of the provisions 

tion of claim for purpose contained in this section, 

of eetofl intentionally relinguishes any 

portion of his claim against the plaintiff, nothing 

in section 43 shall apply to the portion so reline 
quished. 

Tilustrations. 

(a) A bequeaths Rs. 2.000 to B, and appoints C his 
executor and residuary legate. B dies and D takes out 
administration to B's effects. C pays Rs. 1,000 ax suret} 
for D. Then D sues C for the legacy. C cannot set o) 
‘the debt of Rs. 1,000 against the legacy, for neither C 
nor D fills the same character with respect to the legacy 

© -as they fill with respect to the payment of the Rs, 1,000. 

(2) A dies intestate and in debt to B. C takes out 
administration to A's effects, and B buys part of the 
effects from ©. In asuit for the purchase-money by C 
against B, the latter cannot set off the debt against the 
price, for C fills two different characters, one as the 
yendor to B, in which he sues B, and the other as repro- 
sentative to A, in which B secks tho set-off. 

(&) A-snes Bona bill of exchange. Balleges that A 
has wrongfully neglected to insure B's goods, and is linble 
to him in compensation which he claims to set-off. The 
amount not being ascertained cannot be set-off. 

(d@) A sues B on abill of exchange for Rs. 500. B 
holds judgment against A for Rs. 1,000. The two 
being both definite pecuniary demands may be set- 
©, A.sues B for compensation on account of a trespass 
Bholds a promissory note for Rs. 1,000 from A, ani 
claims to set-off that amount against any sum that A may 
recover in the suit. B may do so, for as soon as A reco- 
vers, both sums are definite pecuniary demands. 
(/), Aand B sue C for Rs. 1,000. C cannot set off a 
debt due to hin by A alone. 

A sues Band C for Rs. 1,000. B cannot set off a 

debt due to him alone by A. 

® A owes the partnership firm of B and C Rs. 1,000. 
Bedies leaving C surviving. A sucs O for a debt of 
RBs. 1,500 dwe in his separate character. 
the debt of Rs. 1,000. 


112. Except as provided in the last preceding 
“ section, no written statement 
| tate ruined alier waa shall be received after the 
sone gaa called for first hearing of the suit: 
ad Provided the Court may at 
any time require a written statement, or additional 
‘Court may at any Written statement, from any 
time call for written of the parties, and fix a time 
Matement, for presenting the same: 
Provided also that a written statement, or an 
additional written statement, may, with the per- 
mission of the Court, be received at any time for 
the purpose of answering written statements 80 


required and presented. 
118, Tfany party from whom a written state. 
cf ment is 80 required fails to 
Procoddio when party present the same within the 


fnila to present written time fixed by the Ci the 
eee tty Cae may” pie Ped 










C may set off 












114, Written statements shall be as brief ay 

weed the a Aces case ad. 

written “nits, and shall not be 

baa: mentative, but shfill ial 
fined as much as possible to a simple narrative of 
the facts which the party by whom or on whose 
behalf the written statement is made believes to 
be material to the case, and which he believes he 
will be able to prove. 

Every such statement shall be divided into 
paragraphs, numbered constoutively, and each para, 
gtaph containing us nearly as may be a separate 
allegation. 

115, Written statements shall be subsorived 
and verified in the manner 
hereinbefore provided — for 
subscribibg and verifying 
plaints, and no written statement shall be received 
unless it be so subscribed and verified, 

‘The provisions of section 52 as to examining 
Witnesses as to the fact of signature shall appiy 
in the case of written statements, 


116. If iv appear to the Conrt that any written 
statement, whether called 
for by the Court or sponta. 
neously tendered, is arga. 
mentative or prolix, or eon- 
tains matter irrelevant to the suit, the Court. may 
amend it then and there, or may, by an order to 
be endorsed thereon, reject the same or %etara it 
to the party by whom it was made for amendinent 
withia a time to be fixed by the Court, imposing 
such terms as to costs or otherwise as the Court 
thinks fit, 

When any amendment is made under this 
section, the Judge shall attest it by his signature, 

When a statement has been rejected under this 
section, the party making it shall not present 
another written statement, unless it be expressly 
called for or allowed by the Court. 

117, Every allegation of fact in any written 
atement if not denied spe- 
cifically or by necessary im- 
plication, or stated to be not 
admitted by the opposite 
party, shall be taken to be admitted for the pur- 
poses of the suit. 





“Written statements to 
bye subscribed and verified, 


Rejection of argue 
mentative, prolix or irre- 
Tovant written staternents, 





Allegation of fact not 
denied admitted for pur- 
pose of suit, 





CHAPTER IX. 


Or toe Examtnation or THE PaRttes BY THE 
Courr, 


118, At the first peang of the Free or ns 
i subsequent ings 

ng econ i party appearing in perso 

vai or bi plader. "Or present in Court, ot ay 

person able to answer any material questions relat 

ing to the suit by whom he or his ae ‘al 

accompanied, may be examined orally by the © ry 

and the Court may, if it thinks fit, ine the 

course of such eXamination questions 

by either party. ee Ae) at 4 
119. The substance of the examination | 

be reduted to writing by the 


cet 


















he represents ought $o answer, and is likely to be 
able to answer if interrogated in person, the Court 
may ppstpone the hearing of the suit to a future 
day, und direct that such party shall appear in 
person on such day, 

If such party fails without lawful excuse to ap- 
pear in person on the day’so appointed, the Court 
may pass a decree against him, or make such order 
in relation to the suit as it thinks fit, 

, 


CHAPTER X,. 


Or Discovery anp or TH ApMisston, Inspecrion, 
Puopuction, Impounpine aND Return 
oF Documents. 


Discovery. 


121, At any time before the settlement of 
issues, either party may with- 
out any order for that pure 
pose, and any party may at 
any time by leave of the Court, deliver through 
the Coart interrogatories in writing for the ex- 
amination of the opposite party, or where there 
are more opposite parties than one, any one or 
more of such parties, with a note at the foot 
thereof stating which of suth interrogatories each 
of suen persons is requived to answer : 
Provided that no party shall deliver more than 
one set of interrogatories to the same person with- 
out the permission of the Court, 


Power to diver intar- 
rogatories, 


122, Interrogatories delivered under section 

; ) 121 shall be served in the 

somes of interroge” manner herinbefore provided 

7 for the service of summons, 

and the provisions of sections 79, 80, and $1 

shall, mututis mutandis, apply to the serving 
officer, 


123. The Court, in adjusting the costs of the 
Togairy into roe SUit, Shall, at the instance of 
Pristy of exhibiting ine any party, inquire or cause 
Aeregtaroe enquiry to be made into the 
propriety of delivering such interrogatories ; and 
if ib thinks that euch interrogatories have been 
delivered unreasonably, vexatiously or at improper 
length, the eosts occasioned by the said interroga- 
tories and the answers thereto shall be borne by 
the party in fault, 
124. If any party to a suit be a body corpo- 
rate or a joint stock com- 
mere eReTNS \fany, wbether incorporated 
Sy: or hot, or any otber body o, 
Persons empowered by Inw to sue or be suedi 
™ a own name or in the name of any 
t or other person, any opposite party may 
ly to the Qourt, for an order allowing bi to 
ver interrogatories to any member or officer of 
such corporation, pataay We body, and an order 
may be made acdordingly. 


» Any party? called upon to answer interro- 


fo comet gatories, whether by himself 


or by any such member or 



















officer, may refuse to answer 
‘the ground that it is Fag 


126. Interrogatories ¢hall be 





swered by 


affidavit to be filed in Court” 


eee ee a within ten days from the 
service thereof* or withia 


such other time as the Judge may allay. 
127. If any person interrogated omits or 
, Tefuses to answer, or answers 
PE esr pry insufficiently, any intern 
ly. tory, the party interrogating 





may apply to the Court for 


an order requiring bin to answer or to answer 
further, as the ease may be. And an order may 
be made requiring him ‘to answer or to answer 


further, either by affidavit or by pind voee examine 


ation as the Judze may direot, Pvovide that the 
Tudye shall not require an answer to ony intebTom 
gatory which in his opinion need not hate been 
answered under section 125, } 


Admission of Pocumente, 


128. Hither party may, by a demand made 

Power to demand ad. 18 Writing, within a reasons 
minim of genuiagueso¢ able time, not being lem 
documents, than four days before the 
heating, require the other party to admit. (savin, 
all just exceptions to the admissability of su 
doctiment in evidence), the genuiness of any docu 
ment material to the suit, 

‘The demand shall be served through the Court, 
in the manner hereinbefore provided for the ser+ 
vice of summons, and the provisions of sections 
79,80, and 81 shall, mutatis mutandis, apply to 
the serving officer. 

The admission shall also be made in writing, 
and filed in Qoart by the other party, 

If such demand be not made, no costs of 
proving such document shall be allowed, unless 
the Judye otherwise orders. 





If such demand is not complied with within 
four days after its being served, and the Judge 
thinks it.reasonable vhut the admission should have 
been made, the party refusing shall bear the 
expense of proving suck document, whatever may 
be the result of the suit, 


Production of Documents. 


129. The Court may, at any time during the 

pendeney therein of any suit, 
order the production by any 
party thereto of such of the 
documents in his possession. 
or power relating to any matter in question in 
such suit or proceeding as the Court thinks 
right; and the Court may deal with such doga- 
ments when produced in such manner as appears 
just. 

130. Any party may apply to the Court for an 
order directing any other 
party to the suit to declare 
by affidavit all the documents 
. which are or bave been in 
his possession or power relating to any matter 
in question in the suit or proceeding. 

very sucb affidavit shall speefy whiob, if amy, 

of the documents therein 

Affidavit in answer tO mentioned the declarant ob» 
ent jects to produce, > ® 

. Every party toa suit mey at any time 
pee vena betore or at the hearin; 
icin “agtemaus soe thereof give notice Uh 


Powor to order produc- 
tion of documents during 
sit, 


Application for onter 
for discovery of docu 
ment, 





foered to in plaint, do." the Court to any other party, 
i whose plaint, writven statement or affidavits 
e i ) ; 








a 
















« 
reference is made to tny document, to produce 
such document in the presence of such officer as 
the QO: urt appoints in this behalf, for the inspection 
off the party giving such notice or of his pleader, 
vand to permit such party or pleader to take copies 
| thereof.  * 


No party failing ‘e -comne| _ — puoliee 
ehall afterwards be at libert 

eae wie to put any sneh dasimene 
‘cog’ in eyidence on his behalf in 
buch suit, unless he satisfies the Court that such 
@ocument relates only to his own title, or that he 
had some other and sufficient cause for ndt com- 
plying with such notice. 





non 
such 


182. The party to whom euch notice is given 
* shall, within four days jrom 
the receipt therevf, deliver 
‘and where inspection through the Qourt to the 
5) be bad party) giving the same a 
‘potice stating a time within three days from such 
delivery at which the documents or such of them 
as he does not object to produce, may be inspected 
at his pleader’s office or some other convenient 
Bice. and stuting which, if any, of the documents 
objects to produce, and on what grounds. 


“Party “receiving such 
to: deliver notice 


133, If any party served with notice under 

: section 131 omits to give 

seabgalication for order of notive under section 132 of 

the time for inspection, or 

objects to give inspection, or names an ineon- 

venient place fur inspection, the party desiring 

it may apply to the Cvurt for an order of 
inspection. 


184. Except in the case of documents referred 
to in the plaint, written 
schtplication sda, “statement, or affidavit of the 


party against whom the 
lication is made, or disclosed in bis affidavit 
Boiccume 8, such appliestion shall be. founded 
yon an affidavit showing (a) of what documents 
spection is sought, (b) that the parry applying 
is ebtitled to inspect them, and (c) that they are 
in the possession or power of the party against 
whom the application is made, 





185. If the party from whom discovery of any 
: kind or inspection is sought, 
Fowor to onder ismrrig objects to the same or any 
ay dents wo be part thereof, and if the 
Bee tewninel. Qourt is satisfied that the 
Fight to such discovery or inspection depends on 
|, the determination of any issue or question in 
gaa in the suit, or that for any other reason it 
is desirable that any such issue or question should 
be determined before deciding upon the right to 
the discovery or inspection, the Court may order 
that the issue or question be determined first, 
and reserve the question as to the discovery or 
iompecrions Py 
136, If any party fail to comply with any 


of failure Order under this chapter to 
Sone ee” anawer interrogataties 6r for 
 pection. discovery or inspection, 
| which hgs been served. personally upon him,’ he 
shall, if a plaintiff, be liable to have bis enit 
dismissed for want of prosecution, and if a 
© defendant, to bave his defence, 1f any, struck ont, 
| and to be placed in the same position us if he had 
3 . oe 
















and the party interrogating or sevking discovery 
Mor “atpodtiten may apply to the Court for an order 


‘to that effect, and the Court may make such order 
agoordingly. iS 








Any party failing to comply with any order 
under this chapter to answer interrogatories or for 
discovery or inspection’ of documents, which hag 
been served personally upon him, shall also be 
deemed guilty of an offence under section 188 of 
the Indian Penal Code, « 


187. The Court may, of its own accord, and 

may, in its diseretion, upon 
papeintromity own tecords the application of any of the 
or from other courts, parties toa euit, send for, 
either from its own records or from any other 
Court, the record of any other suit or proceeding, 
and inspect the same. 





Court may sond for 





Every application made under this section must, 
if the Court so require, be supported by an affidavit 
of the applicant or his pleader, showing how the 
record is material to the suit in which the applica 
tion is made and that the applicant cannot obtain 
a duly authenticated copy of the record or sach 
portion thereof as the applicant requires, 


Production of Documents at first Hearing, 


138. The parties or their pleaders shall _brin, 

Documentary evidence With them and have irfreadie 
to be produced at first ness at the first hearing of 
bearing: the suit, to be produced when 
called for by the Court, all the documentary 
evidence of every description in their possession or 
power, on which they intend to rely, and which 
has not already been filed in Court, and all docue 
ments or other things specified in any order mado 
under section 180 at any time before the hearing 
of the suit. 


189. No documentary evidence in the posses: 

sion or power of By. party, 
the production of which has 
been called for under section 
138, and which has not been produced, shall be 
received at any subsequent stage of the proceedings 
unless good cause be shown to the satisfaction of 
the Court for the non-production thereof, And 
the Judge receiving any such evidenve shall record 
his reasons for so doing. 


140, The Courtshall re- 
by eozuimeatstobe rerived sive thedocaments produced 
‘ by the parties at the 4 


Effeot of non-production 
of documenta, 


hearing. 


The Court may at any stage of the suit.reject 

any document which it con 
de irrelevant or oth r 

nadmissible, recording 


grounds of such rejection. 


141. No docament shall be placed 






Rejection of irrelevant or 
inudenisnble documenta, 

















for the time being in 


force. Every. 
Pes sme vel orn 


bd rd wi 







be marked 



















Provided that, if the document be aif entry in 









a shop-book or other book, 
Bats i shoots. the party on ywhose behal 
guch book is produced may furnish a copy of the 


entry, which may be endorsed as oforceaid, and 
i ibe filed as part of the record, and the Court 
shall mark the entry and. shall then return the 
book to the person producing it, 
142. When a document is rejected by the 
- 4 Court, it shall be endorsed in 
Rejeted docoments ¥0° the manner specified in the 
last preceding section, with 
the addition of the word “rejected,” and the 
endorsement shall he signed by the Judge. 

The document shall then 
be returned to the party 
who produced it. 

148, Notwithstanding anything contained in 

- sections 62, 141 and 142 
aes ee Tepound the Court may, if it ee 
eli sufficient cause, direct any 
document or book produced before it in any suit 
to be impounded and kept in the custody of an 
officer of the Court, for such period and subject 
fo such conditions as the Court thinks fit. 

144, In suits in which an appeal is not allowed 

when the suit has been dis- 


be 


exid returned ; 
detained by Court, 


After lapso of timo for 


en etimentadmiiea posed of, and in suite in 
inerjigco may bo re- which an appeal is allowed, 
faraed, 


whon the time for preferring 
an appeal from the dectee has elapsed, or, if an 
appeal has been preferred, then after the appeal 
has been igen of, any person, whether a party 
to the suit or not, desirous of receiving back any 
document produced by him in the suit, and placed 
on the record, shall, unless the document is im- 
jounded under section 143, be entitled to receive 
Frle the same: 
Provided that a document may be returned at 
te eae any time before either of 
be returned before time such events, if the person 
delivers to the pro 


applying for, such return 
+ officer a certified copy of 
such document to fe substituted for the original : 
Provided also that to document shall be 
returned which, by force of 
the decree, has become void 
or-useless. 
145. On the return of a document which has 
been admitted in evidence, 
Tanned Yooknet”’” a receipt shall be given, by 
+. the party receiving it, in a 
teesipt-book to be kept for the purpose. 


Document not to be 
‘Teturned ia certain case’, 


CHAPTER XI. 
Ov THe Serrcenmwr or Issues. 
446. Issues arise when a proposition of fact 


Peano or law is affirmed by the one 
shop, oe * party and denied by the 


two finds: (1), issues of fact, (2) 
of the suit, the Court shall, 


and the written statements, 
examination of the parties 


Yay! 


eoord the issues on which tle right decisio 
if se appears to the Court to depend, 
When issues both of law and of fact arise in 
the sume suit, and the Court is of opinion that. 
the ease may Be disposed of on the ages. of. lay 
only, it shall try those issues frst, pa 
Nothing in this ‘section shall be geemed to 
require the Court to frame and record issues when 
the defendant at the first hearing of the suit makes 
no defence, 


nn oft 


| 


147. The Court may 
frame the issues from any 
of the following materialss— 
(a) allegations made on oath by the parties 
by any persons present on their tebalf, ov made 
the pleaders of such partios or perkons ; 

(2) allegations made in the plaints or in 
written statements (jf any) tendered in the suit 

(c) the contents of documents produced by 
either party and placed on the record. 


Allegation from which 
‘issues may be framed. 


248. If the Court he of opinion that the issues 

Court may oxamine CANNOt be correctly framed 
witnesses or documents without the examination of 
Lofore framing issues, some person not before the 
Court, or without the inspeetion of some document. 
not produced in the suit, it may adjourn the 
framing of the issues toa future day, to be fixed 
by the Court, and may compel the attendance of 
any person or the production of any document by 
the person in whose hands it may be, by summons 
or othes process, 


149. The Court may at any time before passing 
a decree amend the issues or 
frame additional issues on 
such terms as it thinks fit, 
and al] such amendments or additional issues as 
may be necessary for determining the controversyy 
between the parties shall be so made or framed,#” 
The Court may also, at any time before passii 
a decree, strike out any issues that appear go it 
to be wrongly framed or introduced. sh 





Power to nmend, add 
and strike out issues, 


150, When the parties to a suit are agreed as 
som of fact op 0 thy question of fact or of 
Cuenions of memset, Jaw to be decided between 
1 the form of them, they may state the 
same in the form of an issue, 

and enter into an agreement in writing, 

(2) that upon the finding of the Court in the 
affirmative or the negative of such issue, a sum of 
money specified in the agreement, or to be ascer- ~ 
tained by the Court, or in such’ manner as the 
Court may direct, shall be paid by one of the 
parties to the other of them, or that one of them 
be declared entitled to some right or subject to 
some liability specified in the agreement, 

(2) that upon such finding so 
speciled in the agreement, and in dis 
suit shall be delivered by one of the parties to-sthe 
other of them, or as that other may direct, or 

(c) that upon such finding one or more of the 
parties shall do or abstain from doing some parti« 
cular act, specified in the agreement, ang relatmg | 
to the matter in dispute. | 

‘No such agreement shall be filed after the Court 
has wveatiel a issues in the suit, unless the J) 
| for some reason ‘to be recorded under his h 

: ai is 





an issue, 




















i 1 


= ich ‘ * 151, If the Court 
= tl sfod that satisfied, after making 
puted in gol faith my such enquiry as it deems 
‘Bivejulgment; ¢ 


proper, ‘ 
(a) that the agreement was duly executed by 


that they have a substantial interest in the 

~. decision of such question as ‘aforesaid, and 

(c)  tltat the same is fit to be tried and decided, 

it may proceed to record and try the issue, and 

deliver its finding or opinion thereon in the same 
manner as if the issue had been framed by the 

Court; 

» and may, upon the finding or decision on such 
issue, give judgment according to the terms of 
the agreement ; : 

and upon the jadgment so given, decree shall 

low and may be execated in tue same way as 

if the judgment had been pronounced in a con- 
if suit. 









CHAPTER XII. 


t * Disposat or THe Suir ar roe Finst Hearine, 


| 452, If at the first hearing of a suit it appears 
rs a that the parties are not at 
fall pation, "ton of issue on any question of 
law, or fact. law or of fact, the Court 
may at once give judgment. 
158. Where there are more defendants than 
one, and any one of the de- 
fendants be not at issue fendants is not at issue with 
iy with the plaintif. the plaintiff on any question 
~ of law or fact, the Court may at once give judg- 
ment for or against such defendant, and the suit 
shall proceed only against the other defendants, 
154, When the parties are at ies on some 
i question of law or of fact, 
| Moat hatins “ot ‘layer and issues have been framed 
, y by the Court as hereinbefore 
ied, if the Court be satisfied that no further 
argument or evidence than the parties can at once 
Supply is required upon such of the issues as 
may be sufficient for the decision of the suit, 
ind that no injustice will result from proceeding 
‘with the suit forthwith, the Court may proveed 
to determine such issue, 
and if the finding thereon is sufficient for the 
| fis decision, may pronounce 
aaemnine judgment accordingly, whe- 
ote * ‘ther the summons bas been 
| igsued for the settlement of issues only or for the 
final disposal of the suit: 
Provided that, where the summons has been 
- igsned for the settlement of issues only, the parties 
or their pleaders are present and none of them 


Tf one of several de- 














 Tfthg finding is not suificient for the deeision, 
postpone the further hearing of 
sui shall fix a day for the production of 






















ach further evidence, or for such further argu 
it as the case requires, 






(255. If the summons has been issued for the 
It diber disposal of the suit, 
Hp Beng wer party fails with. 





judgment by 
Loe 
other 


required, or for ay 
frame 


cause, the Court 8] 
record, under section 





if itiis unable to giver 
‘” of addi 


il rast where poe 
‘cannot judigment, 
first testing. 4 








and 
146, the issues requiring to be determined. 


CHAPTER XIII. 
Or Apjsournaents. 


156. The Court may, if sufficient cause be 
shown, at any stage of the 
suit, grant time to the par- 
__ ties, or to any of them, and 
may from timo: to time adjourn the hearing of the 
suit. 

In all such cases the Court shall fix a day for 

E the farther hearing of 
Cnwetetinremet, soit, and. may malo ua 
order as it thinks fit with respect to the costs 
occasioned by thé adjourament: 

Provided that, when the hearing of evidence 
has once begun, the hearing of the suit shall be 
continued from day to day until all the witnesses 
in attendance have been examined, unless the 
Court finds the adjournment of tha heating to be 
absolutely necessary for reasons to be recorded by 
the hand of the Judge, . 


157, If, on any day to which the hearing of 
Procedure if parties the suit is adjourned, the 
fail to appear on day parties or either of them 
fixed, fail to appear, the Court 
may proceed to dispose of the suit inone of the 
modes directad in that behalf by Chapter VII, or 
make such other order as it thinks fit. 
158. Ifeither party to a suit to whom time 
has been granted fails. to 
ithtanliog ther party produce his evidence, ot to 
fails to produce his evi- cause the attendance cf hit 
‘ witnesses, or to perform any 
other act necessary to the further progress of the 
suit, for which time has beer allowed, the Court 
may, notwithstanding such default, proceed to 
decide the suit forthwith, 


Court may gant time, 
or adjourn hoariag. 





CHAPTER XIV, 


Or tHe Suscionina any ATTENDANCE OF 
‘Wirwessns, 


159. The parties may, after the sammons has 
been delivered for service on 
the defendant, if the sum- 
aon be for the final disposal 
been recorded, if the 


Sammons to attend to 


gre evidence or produce 


ol 
or after the issues ha 

summons to the defendant be for the settler 

of issues only, f 


iain, on application to. the Court or to 
eeipe it pst in this behalf, el 
whose attend- 





day fixed fe such disposal or 
case may be, summonses to persons 
ance is required either to give ‘evidence 
duce a document, Mas 




















court in which he is reqaired to attend, ‘and ‘for 
one day’sattendance. ; * 
If the® Court be ee is 5 Bish Cour 
regard’s! ad, in fixin, 
Scala of expenses. the il le of such raat 
to the rules (if any) laid down by competent 
authority. 
161. The sum so paid into Court shall be ten- 
dered to the person summon- 
‘Tender of expenses to 44, at the time of serving 
bccn the summons if it can be 





served personally, 


162. If it appear to the Court or to such officer 
as it appoints in this behalf 
that the sum paid into Court 
is not sufficient to cover 
such expenses, the Court may direct such further 
sum to be paid to the person summoned as appears 
to be necessary on that account; and, in cusc of 
default in payment, may order such sum to be 
Jovied by attachment and sale of the moveable 
property of the person obtaining the summons 5 
or the Court may discharge the person summoned 
without requiring him to give evidence. 
If it be necessary to ane’ Gy besa aor 
; moned for a longer perio 
ee aE than ono day, the Court may 
day, from time to time order the 
party at“whose instance he was summoned, to pay 
into Court such sum as is sufficient to defray the 
expenses of his detention for such farther period 5 
and in default of such deposit being made, may 
order such sum to be levied by attachment and 
sale of the moveable property of the party at 
whose instance he was summoned; or the Court 
may discharge the persons summoned without 
requiring him to give evidence. 
163. Every summons for the attendance of a 
erson to give evidence or 
ee doce: a “doeament hall 
et is atom, specify the time and place at 
which he is required tc attend, and also whether 
his attendance is required for the purpose of giving 
evidence or to produce a document, or for both 
purposes; and any particular document which the 
ee summoned is called on to produce, shall 
described in the summons with reasonable 
Accuracy, 


164, Any person may be suing one to pro- 

luce a document, without 

accmatiens, to. produce being summoned to give 

evidence ; and any person 

summoned merely to produce a document shall 

be deemed to have complied with the summons 

ithe eause such document to be produced. instead 
_ of attending personally to produce the same, 

165. Any person present in court may be 

ieee required by the Court to 

it in to give evidence or to produce 

any document then and there 

possefsion or power. 


 Sunmond on Persons required to give 
Boigence oF produce Documents, 


‘Procedure where ine 
saficient sum paid in, 





tr 


‘in bis aotual 

















or produce a docu- 


to a person to give | 4 


served under this section. Y 


167. The service shall in all cases Be made a 
sufficient, ‘time before the 
time specified in the sume 
mons for the attendance of 
the person summoned, ‘to allow bim a resonable. 
time for preparation and for travelling to the 
place at which his attendance is required. 





Time for serving sum- 
mons, 


168. If the serving officer eertify to the Court 


ooument, cannot be served, 


the non-service : 


or production is material, and chat the person for 
whose attendance the suzamons has been issued is 
absconding or ping out of the way for the 
purpose of avoidiny the service of the summons, 
may cause a proclamation requiring him to attand 





time and place to be named therein ; 


and a copy of such proclamation shall be affixed 


on some conspicuous place of the house in which 
he is dwelling, 


If he does not attend at the timo and place 
named in such proclamation, the Court may in its 
discretion, at the instance of the party on whore 
application the summons was issued, make an 
order for the attachment of the property of the 
person whose attendance is required, to such 
amount as the Court thinks fit, not exceeding the 
amount of the costs of attachment and of the fine 
which may be imposed under section 170, 


make an order for the attachment of immoveable 
property. $ 


. 
169. If, on the attachment of his property, 
Seat, such person appeare and sae” 
ataatiitt, WOME dates the Cours thes beidee 
drawn not abscond or keep out of * 
the way to avoid service of the summons, and that 
he had not notice of the proclamation in time to 
attend at the time and place named therein, the 
Court shall direct that the, property be released 
from attachment, and shall make such order as 
to the costs of the attachment as it thinks fit, 


170. If such person does not appear or appear 
ing, fails to satisfy the Court 
echrzeelon, if witess that he did mot abscond or 


keep out of the way to 


notice of the proclamation in time to attend at 
the time and place named therein, the Court 
impose «upon him such fine not exceeding’ five 

hundred rupees as the Court thinks fit, having 

regard to his condition in life and all the cireum- 

stances of the case, and may order the property = 
attached, or any part thereof, to be sold for the 

purpose of satielying all costs incurred in oo 








amount of the said fine, if any + 
Provided that if the person whose attendance ia 
required pays into Court the costs and fine ax 
| aforesaid, the Court shall order the property to be 
attachment 


released from 





Attachment of pro that the summons for the 
party of absconiing wit- attendance of a person, either, 

J to give evidence or to prot 
duce a d 


the © i 
shall examine the serving-olficer én oath vonghing , 


and upon being satisiied that such ovidaall 


Provided that no Court of Small Canses shall \ 


ence of such attachment, together with the 


jot service shall apply in the ease of all summonses» 





¥ 


to give evidence, or prodace the document, at a @) 


avoid service of the summons, and that he had not | 


y 








(9 Procedure when witness 
nbneonids, 








. rT 
_ Attendance of Witnesses and Consequence of Non- 
attendance, 


# 171, Gubject to the rules of this Code as to at- 


tendance and appearance, and 
tothe provisions of the Indian 
Evidence Act, if the Court 
at any time thinkeit neces- 
sary to éxamine any person other than a party to 
the suit, and not uamed as a witness by a party 
/ to the suit, the Conrt may, of its own motion, 
eause such person to be summoned as a witness to 
give evidence, or to produce any document in his 
possession, on aday to be appointed, and may 
ine him as a witness or require him to pro- 
such document. 

172. Subject’ as last aforesaid, whoever is sum- 
moned to appear and give 
fivecritene must wend, evidence in a suit, must 
attend at the time and place 
named in the summons for that purpose, and who- 
ever is summoned to produce a document must 
either attend to produce it, or cause it to be 

produced, at such time and place. 
#178. No person so eommoned and attending 
shall depart unless and until 

‘When they may departs (a) he tas ean examingd or 

has produced the document and the Court has 
risen, or (J) he has obtained the Court’s leave to 
depart. . 
174. If any person on whom a summons to 
give evidence or produce a 
seChtmauences of non-at~ document has been served 
fails to comply with the 
summons, or if any person so summoned and 
attending departs in contravention of section 173, 
the Court may order him to be arrested and 
brought before the Court. 

Provided that no such order shall be made when 
the Court has reason to believe that the person so 
failing had a lawful exeuse for such failure. 

‘When any person so brought before the Court 
fails to satisfy 1t that he had a lawful excuse for 
not complying with the summons, the Court may 
sentence him to fine not exceeding five hundred 
tapes. 

Explanation.—Non-payment or non-tender of 
areasonable sum for expenses shall be deemed a 
Jawful excuse within the meaning of this section, 

If any person so appetended and brought before 

the Court cannot, owing to 

Consequences of refusal the absence of the parties or 
SS Te ceitence or pro: any of them, ey the evie 

dence or produce the docu- 
ment which be has been summoned to give or 
produce, the Court may require him to give reason- 
‘able bail for his appearance at such time and place 
‘as it thinks fit, and on such bail being given, 
may release him. 

175y If any person so failing to comply with 

: a summons absconds or keeps 
out of the way, 60 that he 
cannot be app ded and 

before the Court, the provisions of sections 
168, 169, and 170 shall, mudatis mutandis, apply. 
* 176. if any party, present in Court refuses, 
it lawfal excuse, when 


Court may of its own 
coord aimmon a8 
smeases strangers to suit. 















m@y in its discretion eithet pass a decree against 
him, or make such other order in relation to the 
suit as the Court thinks fit. e 

Nothing in this section enables the Court to 
decree a claim which on the face of the record is 
not warranted by law. 

Evplanation.— Lewfal exense” means in this 
section such an excuse as, under the Indian 
Evidence Act, 1872, justifies a refusal to give the 
evidence or produce the docunent required. — 

177. No one shall be bound to attend in 

Porson summoned to at- Person to give evidence in 
Skin pee 0.1: Court unless he resides— 


{a) withip the local limits of its ordinary 
original jurisdiction, or 

(2) without such limits and at a place less than 
fifty or (where there is railway communication 
between the place where he resides and the place 
where the Court is situate) two hundred miles 
distant from the Court-house. 

178. Whenever any party to a suit is required 
to give evidence or to prow 
duce a document, the rules 
as to witnesses contained in 
this Code shall apply to him so far as they are 
applicable. 


Rules as to witnesses to 
apply to partios summoned, 


OHAPTER XV, . 


Or Tue Hearne or THE Surr anv Exammnatiox 
or WITNESSES. 
Proceedings on the Hearing. 
179. On the day fixed for the hearing of the 
suit, or on any other day to 


Statement and produe- which the hearing is adjourn. 
ig eee ed, the party having the 


right to begin shall state 

his case and produce his evidence in support of 
the issues which he is bound to prove. 

Eaplanation.—The plaintiff has the right to 

jf begin unless where the de. 

tefl at te Hit fo fondant admits the facts 

alleged by the plaintiff and 

contends that on those facts the plaintiff is not 

entitled to any part of the relief which he secks, 

in which case the defendant has the right to 

egin, 





















Statemeot end ‘prodad 180. The other party 
tion preg ‘other shall then state his ease and 
we: produce his evidence (if any). 


Reply by party bogin- The party beginning is 
log. then entitled to reply. 
‘Where there are several issues, the burden of 
proving some of which lies on the other party, the 
pry beginning may, at his option, either produce 
is evidence on those issues or ‘it 
of anewer to the evidence dbase by 
In the latter case the 


the other party may then 
fresh gaat) aie but 
then be 
case. 


181, ‘The 









i: evidence of each witness 
ae, [cael shall be taken down in 
“ writing, in the language of 
the Court, by or in the presence and under the 
sonal direction and superintendence of the 
nudge, not ordinarily in the form of question aud 
answer, but in that of a narrative, and, when 
completed, shall be read over in the presence of 
the Judge and of the witness, and also in the 
presence of the partigs or their pleaders, and shall, 
Ff nocessary, be corrected, aud shall be signed, by 
the Judge. 


188. Th cases in which the evidence is not 
taken down in writing, b 


Memorandum win the Judge, he shall be boun 
ergeumsnattaken dows as the examination of each 


witness proceeds, to moke a 
memorandum of the substance of what each wit- 

ee, and such memorandum shall be writ- 
ned by the Judge with his own hand, 
all form part of the record. 


184, Notwithstanding anything contained in 
section 182, the Local Gov- 
ernment may by notification 
in the official Gazette permit 
the evidence of witnesses in 
any Court or class of Courts to be taken down by 
the Jadge with bis own hand in English, and 
imay wivhdraw such permission, 

and any Judge may take down the evidence 
with his own hand in English, if the parties to 
the sait who appear in person,'and the pleaders of 
such ax appear by pleaders, do not object. 






Local Government may 
ireehevience to be taken 
dowa by Judge with his 
own hand 


185, If the evidence is taken down in a 
“language different from that 
in which it was given, and 
the witness does not under- 
stand the language in which it is taken down, the 
evidence as taken down in writing shall be iater- 
* preted to him in the language in which it was 
given, 
186, The Court may of i“ own motion or on 
the application of any party 
eter ee SOT or his pleader take doo, or 
a eause to be taken down, any 
particular question and answer, or any objection 
to uny question, if there appear any special reason 
for 80 doing, 
- 187. If any question put to a witness be ob- 
Goestions objected to, jected to by & party or his 
pleader, and the Cour: allows 
the same to bo pat, the Judge shall take down the 
question, the answer, the objection and the name 
of the person making it, together with the decision 
of the Vourt upon the objection. 
188. The Court may ne such remarks as it 
exis on demeanour thinks material respecting 
ta the demeanour of any wit- 
‘Ness while under examination. 
189. In eases in. which an appeal is not 


i enerandin allowed, it shall not be neces- 
SPS 


hen, inom | may 
aequite his deposition to 
Belntrpreted, 






















asary to take down the evie 
ae Ld the lpr in 
1; the 1, ag the examin- 
‘al shull make a 
of what he deposes, 


ft shall be written. and signed 
ero 


GEG) fa caveat WhiSh, av appeal'is alloted, 

















190, If tho Judge be repdered unable to taker 


‘Judge unite to miko own evidence, or to make 
meh memorandam to re- & memorandum as above 
ily wo" Of Mie im required by this Chapter, he 
fee shall cause the raafon of such 
inability to be recorded, and shall cause the evi- 
dence to be taken down, or the memorandum to 
be made in writing from his dictation in open 


Court. 
’ 


Every memorandum so made sball form part of 
the record. 


191, Where the Judge taking down any 
evidence, or causing any 


Power to deal with ovi- 
memorandum to be made 


dence taken down by 
Judge removed before cour under this Chupter, diew 


is removed, from the Cog 
before the conclusion of the suin, his sucbessor 
may, if he thinks fit, deal with such evidence or 
memorandum ag if be himself bad taken it down 
or caused it to be made. 


192, If a witness be about to leave the juris 

Power to oxamine wit. diction of the Court, or if 
‘ness immediately, other sufficient cause 
shown to the satisfaction of the Court why his 
evidence snould be taken immediately, the Court, © 
may, upon the application of either party or of the 
witness, at any time after the institution of the 
suit, take the evidence of such witness in manner 
hereinbefore provided. 


Where such evidence is not taken forthwith 
and in the presence of the parties, euch notice a8 
the Court thinks sufficient of the day fixed for the 
eXamination shall be given to the parties, 


The evidence so taken shall be read over to the 
witness, and. if be admits it to be correct, shall 
be signed by him, and may then be read at any 
hearing of the suit. 


198. The Court may at any stage of the suit 

Court may recall and recall any witness who has 
examine witness. been examined and who has 
not departed in aceordence with section 173; and 
may (subject to the provisions of the Indian 
Evidence Act) put such questions to him as the 
Court thinks fit. 





CHAPTER XVI, 


Or Avrrpavits. 


194, ‘The Court may at any time for sufficient 
reason order that any parti- 


to ord in; 
p's, & fret 't} cular fact or facte may be 
affidavit, proved by affidavit, or that 





the affidavit of any witness may be read at the 
hearing, on such conditions as the Court thinks 
reasonable: 

Provided that where it appears to the Cotrrt © 
that the other purty ond fide desires the produc- 
tion of a witness for cross-examination, and that 
sueh witness can be produced, an order shall not 
be made authorizing the evidence of such witness 


to be given by affidavit. 


. Upon any application evidence may be 
Es See 2 avn by affidavit, But the 
‘given by alldavit. ‘ourt may on the applien- 
tion of either party order the attendance for eros 
‘examination of the declarant. 











‘ wien an, tthe declarant isable of his 
letters to which afi: own knowledge to prove, 
naa except on interlocutory ap- 
plication, ‘bn which statements of his belief may 

admitted, provided that reasonable grounds 
thereof beset forth. 


The costs of every affidavit which shall un- 
necessarily set forth matters of hearsay or argu- 
mentative matter, or copies of or extracts from docu- 
ments, shall be paid by the party filing the same. 


197. In the case of any 
affidavit under this code— 





Oath of declornnt by 
whom to be administered. 


(a) any Court or Magistrate, or 

(®) any officer whom a High Court may 
appoivt in this benalf, or 

(c) any officer appointed by any other court 
which the local Government has generally or 
specially empowered in this bebalf, 

may administer the oath of the declarant. 


CHAPTER XVII. 
Or Jupement axp Decree. 


198. ‘Tbe Court, after inspecting the docu- 

tary evidence on the record, 
when pr” and examining or hearing 

the witnesses examined by 
the parties or their pleaders, and hearing the 
parties in person or by their respective pleaders 
or recognizes agents, shall pronounce judgment 
in open Court, either at once or on some future 
day? of whicn due notice shall be given to the 
parties or their pleaders. 


Tudgment 
nounced. 


199. A Judge may pronounce a jadgment, 
Hower to pronounce Written by his predecessor 

suent ‘‘wrlten by but not pronounced, and in 
adg's predecessor. such ease he ehall not be 
bound by section 198, except as to giving notice. 


Fetal rites he writen is Oe language 
inlanguoge of Const: OF the Court : 
Provided that, if such language is not English or 
Pte bs edatuent may bo ween 
in English or his mother-tongue. 


201. Whenever the judgment is written in 
any language other than that 
of the Court, the judgment 
shall, if any of the parties 
go require, be translated into the language of the 
Conrt, and the translation shall also be signed by 
the Judge or such officer as he appoints in this 


202. The judgment shall be dated and aigeed 
by the Judge in opett Court 

(yell be duted at the time of pronouncing 
it, and shall not bealtered 

correct verbal errors or on 


‘Translation 
‘mont. 


of jadg- 


or added to, save to 
review. 


© 208: The judgments of the Courts of Small 
Causes need not. 


is sion thereupon. 





© 196. Affidavits shall be confined to,such facts |~ 





contain, | 
on rela emg rt Fone a | 








‘The judgments of all other Courts shall 
contain a concise statement 
of the case, the points for 
determination, the sdecision 
thereon, and the reasons for such decision. 

204, In suits in which issues have been fram 

_ the Court shall state its find. 
ae deci: ig or decision, with the 
reagons thereof, upon each 
separate issue, unless the finding upon any one or 
more of the issues be suffix 
cient for the decision of the 
suit. 
205. The decree shall bear date the day on 
which the judgment ” wag 
pronounced ; and when the 
Judge has satisfied himself that the decree hag 
been drawn up in accordance with the judgment, 
he shall sign the degree. 

206. The decree must agree with the ja 

ment: it sball contain f 
number of the suit, tho 
names and descriptions of the parties, and parti. 
culars of the claim, as stated in the register, and 
shall specify clearly the relief granted or other 
determination of the suit. 

‘The decree shall also state the amount of costs 
incurred in the suit, and by what parties and in 
what proportions such costs are to be paid, 

If the decree is found to bs at peas, vie 

the judgment, or if apy 

Fema sei dere. clesioal of arithypeiaall Se 
be found in the decree, the Court shall, of its own 
motion or on that of any of the parties, amend 
the decree 60 as to bring’ it into conformity with 
the judgment or to correct such error: provided 
that reasonable notice have been given to the 
parties or their pleaders of the proposed amend- 
ment. 

207. When the sulgject-faatie of the suit 4 

rm immoveable property, and , 
perion’ of inmevaais such property Es Hentibed by 
PPE: boundaries or numbers ina 
record of settlement or survey, if the deeree be for 
the recovery of a portion only of such pope 
it shall specify the boundaries or number 
portion, 


208. When the suit is for moveable property, 


Judgments of other 
Cour. 


Exception. 


Date of dovree, 


Contents of decree. 


Dees ter dy og th® Secon fa the 
fies : jelivery of such property, 
ed it shall also state the amount 


of money to be paid as an alternative if delivery 
connot be had. 
209. When the 


I rs 
we aay ori ell 
paid on 














suit is fora sum of money 
due to the plaintiff, the 
Court may, in the hated 
be veal lly order interest at sucl 
Principal sum adjadged. ag the. Court even ee 
to be paid on the principal sum adju f 
the dave of tbe oalb: Sot aa te in 
addition to any ingame on such pri 

sum fo) riod. 

um for any period pi fe | 


jor to the institution 


may 


suit, with further interest not Yxceeding 

























And on the application of the defendant at any 
time not more than six 
order PAY: months after decree, the 
1 Court may order that the 
amount of the decree be paid by instalments on 
such terms as to the payment of interest, the 
attachment of the property of the defendant, or 
the taking of security from him, or otherwise, as 
it thinks fit: provided that, before granting such 
application, resonable notice in writing has been 
siven to the plaintiff or his pleader, and thab the 
Gourt has heard the* objections, if any, made by 
the plaintiff or on his bebalf. 


Save as provided in this section and section 206, 
no decree shall.be altered at the request of parties, 


211, When the suit is for ian or other pfo- 
‘ rty yielding rent or other 
# a ae Laat the Court may provide 
Mave profits’ with in- in the decree for the pay~ 
terest ment of rent or mesne pro- 
fits in respect of such property from the institu 
tion of the suit until the delivery of possession 
tothe party in whose favour the decree is made, 
or until the expiration of one year from the date 
sf the decree (whichever event first occurs), with 
interest thereupon at such rate as the Court thinks 


fit, 


Court 
ment 





Janation.—‘ Mesne profits’ of property mean 
those profits which the person in wrongful posses- 
sion of Bach property actually received, or might 
with ordinary diligence have received, therefrom, 


212, When the 


Court may determine 
amount of inesne profits 


suit is for immoveable pro- 
perty and for mesne profits 
which have accrued on the 
rior pasting decree, cr property during a period 
fy sh ae hl prior to the institution of the 
nit, and the amount of such profits is disputed, 
the Court may either determine the amount by 
the decree itself, or may pass a decree for the 
property and direct an enquiry into the amount 
of mesne profits, and dispose of the same on fur- 


ther orders, 


218. When the suit is for an acest ips any 

ss roperty an for its due ad- 
Aisentonsts Po etration onder the decree 
of the Court, the Court, before making the decree, 
shall order euch accounts and enquiries to be taken 
and made, and give such other directions as it 
thinks fit. 


In the-administration by the Court of the pro- 
perty of any person who dies after this Code comes 
Anto force, if such property proves to be insufficient 
for the payment in fall of his debts and li ie’, 
the same roles shall be observed as to the respect 
Ty ee of Laan Sea rpariy siedisons and 
a8 to debts and liabilities proveable, aud as to the 
Valuation of annuities and fatare and contingent 
liabilities respectively, as, may be in force for the 

ing with respect to the estates of persons 
Soelventy 


and all persons who in any such case would be 
entitled to be paid out of euch property may 
f Gecree for its administration, 
inst the same as they 
to by virtue of this 








214. When the suit is fr the dissolution of a 
partnership, the Court, before 
making its deeree, may pass 
: an order fixing the day on 
which the partnership shall stand dissolved, aid 
directing such accounts to be taken and other 
acts to be done as it thinks fit, * 


215. If the defendant has set; off the amount 
of a debt against the claim 

Hela be slow, cP the plaintif, and dnchiauie 
off has been allowed, the decres shall state what 
amount is due to the plaintiff and what amount 
(if any) is due to the defendant, and shall be for 
the recovery of any sum which appears to be dug 
to either party. 

The decree of the Court with ~espect to any” 

ease ibsea sum awarde.i to the defen 

ant shall have the »same 

effect, and be subject to the same rules in respect 
of appeal or otherwise, ag if such sum had been 
claimed by the deiendant in a separate suiv against 
the plaintiff. 


Suit for dissolution of 
partnership. 





216. Certified copies of the judgment and 

Centifod cops of do. decree shall be furnisied to 

ove and judgment to be the parties on application to 

fale the Court, and at their exe 
pense, 








CHAPTER XVII, 


Or Costs, 


217, When disposing of any application under 
this Code, the Court may 
give to either party the 
costs of such application, or may reserve the con- 
sideration of such costs for any favure stage of 
the proceedings. 


218. The judgment shall direct by whom the 
. costs of each party are to be 
paid, whether by himself.or 
by any other party to the 
suit, and whether in whole orin what part or 
proportion, 


219. The Court shall have full power to give 
and apportion costs of every 
comes of Courts € application and suit in any 
” manner it thitiks fit, and the 
fact that thé Court has no jurisdiction to try the 
case is no bar ty the exercise of such power : 
Provided if the Oourt directs that the costs of 
any application or suit shall not follow the event, ©, 
the Court shall state its reasons in writing. 


220, The Court may direct that the costs pay- 
able to one party by another 


Costa of applications, 


Judgment to direct ts 
whom vosts are to be paid, 


ay bo set off 
agave um’ admittat or shall be set off against asam 
fBani to be dae whieh isadmitted or is found 





in the suit to be due from the former to the latter, 
221, The Court 


Tatorest on cos's 
Cony may. be paid. out 


may give interest on costs at 
any rate ‘not exceeding six 
per cent. per annum, and 
‘of or charged on subject» may direot that costs,” with 0! 
ete ot or without interest, be paid 
ont of or charged upon the subject-matter of the 
suit. 






922, ‘There shall Ue no appéal on a Question 
re solely sea oe ee 
Questions of covts wher on either of the following 
penis + grounds (namely) R 
vs x 
lca a 








* 


j (2) fat the’ conte re’ payable out of or charge- 


e on 8 jor 
~@) th Pear wae ia nal theehatailinea ake 
given is inconsistent with some enactment for the 
time being in force. 
M Tlustration, 

‘A, nn ificumbrancer upon a certain estate, sues to com- 
pel the payment of his charge, The Court decrees him his 
Principal and interest, but refuges his costs, A may appeal 
against this refusal, for every thoumbrancer has ¢ lien for 
his costs‘on the property charged. 


CHAPTER XIX, 


Or ‘rx Exxcvtion or Decress, 
A.—Of the Court by which Decrees may be executed. 
223. A decree may be executed either by the 
© Qourt which passed it or by 
Gout by which deer the Court to which it is sent 
tsi d for execution under the pro- 
visions hereinafter contained. 


‘The Court which passed a decree:may, on the 
application of the decree-holder, send it for exeeu- 
tion to another Court, 

(a) if the person against whom the decree is 
passed actually and voluntarily resides or carries 
‘on business, or personally works for gain, within: 

* the local limits of the jurisdiction of such other 
Court, or ‘ 

(2) if such person has not property within the 
local limits of the jurisdiction of the Court which 
passed the decree suflicient to satisfy such decree 
and has property within the local limits of the 
jurisdiction of such other Court, or 

(c)_ if the Court which passed the decrée con- 
siders for any other reason, whivh it shall record in 
writing, that the decree should be executed by 
such other Court. 


Notice of every such application should be served 
on the judzment-debtor, and the Court, after hear- 
ing the objections which be or his pleader may 
urge against the application, may send the decree 
for execution accordingly. 

And the Court to which a decree is sent for 
execution shall certify to the Court which passed 
it, the fact of such execution, or where the former 
Court fails to execute the same, the circumstances 
attending suck failure. 

Tf the deere has been passed in a eaye cognizable 
by 2 Court of Small Causes, and the Court 
making it wishes it to be executed in Calcutta, 

Madras, Bombay or Rangoon, the Court making 
it may send to the local Court of Small Causes 
the copies and certificate respectively mentioned 
in clauses (a), (4) and (¢) of section 225; and'such 
Court shall thereupon execute the decree as if it 
had been pasted by itself, 

Provided that if the Court passing’the decree is 
subordinate to a District Court, it shall send the 
decree. to the District Ovurt to which it is sabor- 
inate, and such Court shall deal with the"decree 
as if it had been passed by itseli, 

224. A decree of any Court established by 
ir ilteac: authority of the Gov. 
Goverment of ernor-General in Qoaneil in 

‘Andi in pare : 7 tate of any Natio 
Frince Gr State ia, which cannot be exeanted 
within ‘the jurisdiction of the Court 

was made, may be executed in m 








in manner 









eet 






ww finlba Cd 
hin the jurisdiction of any Cp 
Baa ae fea es 
225. The Court ‘ted ff 
aun that it own dose that a decree passed t 
Bi oy sane ya shall be executed by another 


Court shall send such 
Court,— 
(a) a copy of the, decree ; 


(0) a certificate setting forth that satisfacti 
ofthe decros bas nok gon atasteeat he 
execution within the jurisdiction of the 
Court by which it passed, or, where 
the decree has been executed in part, the 
extent to which satisfaction has been 
obtained, and what part of the decree 

. remains unexecuted ; and 

(c) a copy of any order for the execution of 
the decree, and if no such order bas been 
made, a certificate to that effeet, 

Provided that if the Conrt passing the decree is 

subordinate to a District Court, it shall send such 
copies and certificate to the District Court to 
which it is subordinate, and such Court shall for. 
ward them to the Court by which the deoree is to 
be executed, 


other 





226. The Court executing a decree so sent shall 

Court receiving copies of C4082 Such copies and certi. 
decree, to file same ficate to be filled, withont any 
wikioat preot, further proof of the decree 
or order for execution, or of the copies théreo!, or 
of the jurisdiction of the Court which passed it, 
unless the Court, for any special reasons, to be 
recorded under the hand of the Judge, requires 
such proof, * 


227. The copy of the decree and of any order 
for execution, when filed in 
the Court to which snch 





Trannuitted copy of dex 
cree or order 10 have tamno 





ctfect as decree of Court copy has been sent for the 
te which it issent for exe: purpose of being executed as 


aforesaid, shall for sash pur- 
pose have the same effect as a decree or order for 
execution made by such Court, ‘ 


228. If the Court to which the decree is sent 
i for execution be a High 
coma a pany! = i+ Court, the decree sane 
tad by thee Cont, executed by such Court in 
the same manner as if it bad been made by such 
Court in the exercise of its ordinary original civil 
jurisdiction, ; 
229. The Court executing a decree sent to it 
‘Appeal from orders for Under this chapter shall 
execution of decrees of have the same powers ie 
A ae 


i 
or obstructing the the ‘eoree shall 
be punishable by such:Court in the game manner 
as if it had passed the decree, And its orders in 
enn such seer en ae e samme 
rules in reapect of ap; as a 
been pusied by itself. te 
























‘The Court may in its discretion refuse execution 
at the same time agaitlst the person and property 
of the judgment-debtor. 

‘Whefe an application to execute a decree for 
the payment of money or delivery of other pro- 
petty has been made under this ’section and grant- 
ed, no subsequent application to execute the same 
decrve shall be granted unless the Court is satisfied 
that on the former application due diligence was 
used to procure complete satisfaction of the decree ; 
and the order of the Court granting such applica- 
tion shall be conclusive evidence that due diligence 
was used to procure such satisfaction, 

And no such subsequent application shall be 
granted after the expiration of twelve years from 
any of the following dates (namely) — 

(a) the date of the decree sought to be enforced, 
or 

() where the decree directs the payment of 
money or the delivery of property by instalments, — 
the date of the default in paying or delivering the 
instalment in respect of which the applicant seeks 

Gyo enforce the decree, or 

(c) where the decree is for money and the 
decree-holder and the judgment-debtor have entered 
into an agreement in writing that the amount 
decreed, with such interest (if any) as may be 
therein mentioned, shall be discharged by such 
instalments as, if duly paid, will discharge the 
said amount” and interest at some time within 
thirty years from the date of the decree, and such 
agreement has been filed in Court,—the date of the 
default in paying the instalment in respect of which 
the applicant seeks to enforce the decree, 

Nothing in this section shall prevent any decree- 
holder from applying for execution of the same 
after thé expiration of the said term of twelve 
years, where the judgment-debtor has by fraud 
or force prevented the execution of the decree at 
some time within twelve years immediately before 
the date of the application. 

231. If a decree has been passed in favour of 

ny ooo of woerl dee MOTE Perwons than one, any 

one or more of such persons, 
cehelday SAY SPP Oe his or their representa 
tives, may apply for the execution of the whole 
decree for the benefit of them all, or, where any 
of them bas died, for the benefit of the survivors 
and the representatives in interest of the deceased. 
If the Court sees aufficient cause for allowing 
the to be executed on’ an application so 
made, it shall pass such order as it deems neces- 
sary for protecting the interests of the persons who 
have not joined in the application. 


282, Tf a decree be transferred we assignment 
dition by in writing or by operation 


of law from the decree- 

holder to any other person, 
the transferee may ‘apply for its execution 
to the Court which passed it; and if that Court 
thinks fit, the decree may be executed in the 
kag afd i to the same conditions 


pplication were made by euch deoree- 
ras 
‘ 5 












st where the decree has been transh 
t, notice in writing of sade 











Provided also that where a decree against se 
persons has been transferred to one of them, it 
shall not be exeouted against the others. | 


Every transferree of a decree hold the 
Transferreo tohold yub- Same subject to the equities 
ject to equities onforeeablo (i soy) which *the judg- 
‘Sssinst riginal holier. mentedebtor might have an= 
forced against the orjginal decree-holder. 


233, When the holder of a decree etnt under 
the foregoing provisions for 
execution by a Court. other 
7 : than the Oourt which made 
it, applies for execution of the decree to the'Court 
to which it has been so sent, such Court, or any 
subordinate Court to which the execution of the 
decree may be entrusted, shall nroceed to exeoute 
the decree according to the provisions pf this 
chapter so far as the same are applicable, and, go 
far as they aro not applicable, according to ite 
own rules in the like cases, ul 


_Enforeement of execu 
tion by Coury applied to, 


Such Court shall not enguire into the validity 
of the decree unless it appear upon the face of 
the decree that the Court by which it was passed 
had no jurisdiction to pass it. 


234. If a judgment-debtor dies before the 
decree has been fully exes 
cuted, the holder of the 
decree may apply ‘for! its 
execution against the legal 
representative of the deceased. 


If judgment-dobior die 
before execution, applica 
tion may be made against 
his representative. 


Such representative shall be liable only to the 
extent of the property of the deceased which hag 
come to his hands and has not been duly disposed 
of; and for the purpose of ascertaining such liabie 
lity, the Court executing the decree may of its 
own motion, or on the application of the decree- 
holder, compel the said representative to produce 
such accounts as it thinks fit. 4 4 


235. The application for the execution of a 

. deeree shall be in writing 

soCemente of wilication verified in manner hereinbe- 

fore provided for the verifi- 

cation of plaints, and shall contain® in a tabalar 
form the following particulars, (namely) — 


(a) the number of the suit; 

(b) the names of the parties ; 

(c) the date of the decree ; © 

(d) whether any appeal has been preferred 
from the decree 5 

(2) whether any and what adjustment of the 
matter in dispute has been made between, © 
the parties subsequently to the decree 5 

(f) whether any and what previovs applica 
tious have been made for execution of 
the deeree and with what result ; 

(9) the amount of the debt or compensation, 
with the interest, if any, due upon the 
decree, or other relief granted thereby ; 

(#) the amount of costs, if any, awarded ; 

(the name of the person against whom the 
enforcement of the decree is sought; and 

the mode in which the assistance of the 


(a) i n 
Court is required, whether by the delie 

“very of nay specifically decreed, by 

the arrest and imprisonment of the per- 

son named in the opplication, or bysthe » 

attachment of his property, or otherwise, 

fag the nature of the relief sought may 





require, 

















236. If the rian be for chess pagian ent 
of any jmmoveable property 
tie Mt belonging to the judzment? 
attachment ¢f immove- debtor, it shall contain at the 
; see: foot a description of the pro- 
“perty sufficient to identify it, and also a speci 
fication of the judgmentedebtor’s share or interest 
therein to the best of the belief of the” applicant 
and so faras he has been able to ascertain the 
same, 

Every such desoription and specification shall be 
verified in manner hereinbefore provided for the 
verification :f plaints. 

237. If the property be land which, whether it 
pays revenue to Government 
be ‘nccompanied by pre OF Dob, is registered in the 
tract fom Coliect’s re Colleetor’s office, the appli- 
aes cation for attachment shall 
be aceompanied by an authenticated extract fron 
the register of such office, specifying tie persons 
registered ns proprietors of, or as, possessing any 
transferable interest in, the land or its revenue, 
‘or as liable to pay revenue for such land, and the 
shares of the registered proprietors. 

238. Every decree-holder applying for an 
attachment of any moveable 


When application must 


ae 


tatznlicuion for aatie property of the judgment 
property to be accom. debtor shall annex to his 
panied with inventory. 


application an inventory of 
the property to be attached, containing a reason- 


» ably avcurate description of the same. 


C.—Of staying Execution. 


* 

239. The Court to which a decree has been 
sent for execution under this 
Chapter, shall, upon sufficient, 
cause being shown, stay the 

execution of such decree for a resonable time, to 

enable the judgment.debtor to apply to the Court 
by which the decree was made, or to any Court 
having appellate jurisdiction in respect of the 
decree or the execution thereof, for an order to 
stay the exeention, or for any otier order relating 
to the decree or execution which might have been 
mude by such Court of first instance or appellate 

Court if execution had been issued thereby, or if 

application for execution had been made thereto; 

\d in case the property or person of the judg- 

ment-debwr has been seized under an execution, 

the Court wiich issued the execution may order the 

restitution or discharge of such property or the 

J jon pending the result of the application fur 
such order. 


240. Before passing an order tostay execution, 
or for the restitution of pro- 


‘When Court may stay 
execution, 






Power to require secu- " 
rity from, or impose cov perty or the discharge of the 
di Dd ~ judgment-debtor under sec- 


tion 239, the Qourt may 
* require such security from, or impose such con+ 
ditions upon, the jadgment-debtor as it thinks fit, 
941. No discharge under section 239 “of the 
‘Lbabiti adgment- Property or person of a judy~ 
debtor pol fo lo ment-debtor shall inert 
retaken. it or him from being retaken 
iu execution of the decree. 
242, Any order of the Court by which the 
decree was passed, or of such 
as aforesaid, 


upon the Oourt:to which ‘the decree was sent for 
execution, ¥ 


243. Ifa suit be pending in any out against 
decree 


the holder of a 
St) of tie 
nde. tu “Haveel such Court, on the part of 
moncdsbue, “™! S84e the person against whom 


the decree was passed, 

Court may’ if i think t) stay anaontion ake 
decree, either absolutely or on such terms as it 
thinks fil, until the pending Suit has been decide) 


244. The following questions shall be detey- 
Question to be decided mined by order of the Conrt 
by alow executing executing decree and not 
lecyee, by separate suit (namely) — 
(a) questions regarding the amount of any 
mesne profits which by the terms of the decree 
have been directed to be adjusted in the exeention 
of the decree ; 

(2) questions regarding the amount of am 
mesne profits or interest which the decree has: made 
pavuble in respect of the subject-matter of a suit 
etwreen the date of its institution and the exe) 
cation of the deeree ; 

(c) any other questions arising between the 
parties to the suit in which the decree was passed 
or their representatives, and relating to the execu. 
tion of the deerve, 


Nothing in this section shall be deemed to bar a 
separate suit for mesne profits accruing “between 
the institution of the first suit and the execution 
of the decree therein, where such profits are not 
dealt with by the decree. 


D.—Of the mode of executing Decrees. 


245. The Conrt, on receiving an application 
Procedure on receiy- {0 the execution of a decree, 

ing application for shall ascertain whether it 
rf GAR contains the particulars men- 
tioned in section 235, or such of them ua may 
be applicable to the case, and whether it is ac- 
companied by the inventory mentioned in section 
28; and if such particulars or inventory are or is 
wanting, it shall reject the application or return 
it for amendment or for the addition of the in- 
ventory, as the case may be, or amend it then andy 
there. Every amendment made under this section 
shall be attested by the signature of the Judge, 

When the sppiieations 9 rg the Ma 
shall enter in che register 
ti oertion” “'™* the sniv anote of the appli- 

" cation and the date on which 
it was made, and shall order execution of the 
decree uccording to the nature of the applica 
tion: 

Provided that, in the caso of a decree for money, 
the vaine of the property attached shall as neat! 
as may be correspond with ‘the amount for which 
the decree has been made. . 
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Enplanation I,—Thé decrees contemplated by 
this seotion are (a) decrees made by the same 
Court, 4b) decrees sent to the same Oourt for 
execution, and (¢c) decrees of which one is made 
by the Court and the ‘other is sent to the same 
Court for execution ; but not (d) decrees of which 
one is made by one Court and the other is made by 
another Court, and not sent for execation to the 
former Court. 


Eaplanation II.—eThis section applies where 
either party is an assignee of one of the decrees. 


Explanation IIZ.—This section does not apply 
unless 

(¢) both decrees are capable of execution at 
the same time 5 

(7) the parties are the same ; and 


(g) the sums due under the decrees are 
definite. 
Illustrations, 
(a) Aholds adecreo against B for Rs, 1,000. B holds a 

averee against A for tho payment of Rs. 1,000. In case A 
W@ fails to deliver certain ata future day, B cannot treat 

is decree as a cross-decree under this section. 

(0) A-and B, co-plaintiffs, obtain a decree for Rs, 1,000 

against C, and C obtains a decree for Rs. 1,000 against B. 

cannot treat his decree #8 a cross-deoree under this 
tic 

*(@) A obtains a decree against B for Ba, 1,000. C, 

who is a trustee for B, obtains a decree on behalf of B, 

against a, for Rs. 1,000. B cannot: treat C's decreo as 

crots-decree under this section. 

247. When two parties are entitled under the 
i same decree to recover from 
aemecainms under same each other suns of different 
amounts, the party entitled 
to the smaller sum shall not take out execution 
against the other party, but satisfaction for the 

smaller sum shall be entered on the decree. 

When the amounts are equal, neither party shall 
take out execution, but satisfaction for each sam 
shall be entered on the decree. 

248. The Court shall issue a notice to the party 
cause Against whom execution is 

‘not applied for, requiring him to 

show cause, within a period 

jy’ to be fixed by the Court, why the decree should 
not be executed against him, 

(@ if more than one year has elapsed between 
the date of the decree and the application for its 
execution, or 

() if the enforcement of the decree be applied 

v against the legal representative of a party to 
the suit in whieh the decree was made: 

Y, Provided that no such 

R Pi teed shall be necessary 
ae, uence of more than one year hav- 
ing eet boewosn the date of the decree and 
the application for exeoation, if the application be 

within one year from the date of the last 

a pes on any previous application for execu- 

in oonsequenos’of the application being aguinst 

f Leea) representative Pe cha jvigemnc wien 

Be ae 4 previods application for execution 

the same person, the Court has ordered 
‘ssation Wane against him, 

this section the phrase “the 

; by whieh the decree was 

as been sent to another 





Motios to show 
why decree should 
be executed. 








a 


249. IF the person te whom wotow is tere 
“ under the last pi lin; 

ee issue of section does not appear, Ps 

: does not show chuse to the . 
satisfaction of the Court why the deceee shotild 
not be executed, the Court shall order the decree 
to be executed. 

If he offers any objection to the enfoycement of 


the decree, the Court shall pass such order as it 
thinks fit, 


250, When the preliminary measures (if any) 

then ig Meduired by the foregoing 

provisions have been taken, 

the Court, unless it sees 

cause to the contrary, shall issze its warrant, for 
the execution of the decree. , 

» 

251. The warrant for the execution ‘of the 

7 decree shall bear the date of 

aod dave" “the day on which it je iseued, 

and shall be signed by the 

Judge or such officer as the Court appoints in this 

behalf, and shall be sealed with the seal of the 


Court, and delivered to the proper officer to be 
executed, 


Warrant 
issue. 


252. Ifthe tests be sgsinat @ party as the 
5 ; legal representative of a de" 
sats Weel ceaed person, andthe deree 
pret Aiello be for money to be paid out 
of the property of the de- 
ceased, it may be executed by the atiachment and 
sale of any such property. .; 
If no such property can be found, und the jndg- 
ment-debtor fails to satisfy the Court that he bat 
duly applied such property of the deceased asis 
proved to have come into his possession, the decree 
may be executed against the judgment-debtor to 


the extent of the property not duly applied by 


him, in the same manner as if the decree bad been | 
against him personally, 


253. Whenever a person has, before the 
passing of a decree in an 
original suit, become liable 
as surety for the performanee of the same or of 
any part thereol, the decree may be executed 
against him to the extent to which he has rendered 
himself liable, in the same manner as a decree 
may be executed against a defendant: 

Provided that suoh notice in writing as the 
Court in each case thinks sufficient bas been given 
to the surety, 


254, Where a decree is against 


Decree against surety. 


thers in they 
name of the firm, execution * 
may issue in manner follow- 
ing — 

(a) against any property of the partners as 
sucht 

()) against any person who has admitted in the 
suit that he is or bas been adjudged to be a» 
partner: 

(©) against any person who has been served as 
a parther, with the summons, and has failed to 


Decroo agninst partners 
in name of firm, 





ppear. 
| Te the decree-bolder claims to be entitled to 
issue execution against any otuer person as being 
‘a member of the firm, he may apply to the Court 
for leave so to do; and the Coutt may give’suyh 
leave if notice of the application has veen served, 
on such other person and the liability to execution 
is not disputed, or, if such liability ia disputed, 
may try and determine the same in any mauner, 
in which any issue or question ina suit may be 
tried and determined. , ro 


‘ ‘ 








"Order for 


255, Every fecien se order directing pipetty' 

ay money, whether 
ee of of pes deliri or 
costs, or ‘otherwise, shall be enforced by the im- 
prisonmert. of the judgment-debtor, or by; the 
attachment and sale of his property in manner 
hereinafter provided, or by both. 

Eeplapation.—A decree for mesne profits or any 
other: matter, the amount of which, in money, is 
to be subsequently determined, is a decree for 
money within the meaning of this section. 

256, When a decree is passed for a sum of 

ower to direst imme. money only, and the amount 
diate execution of decree decreed does not exceed the 
* ee it exceeding sum of one thousand rupees, 

Sarit + the Court may, when passing 
the decree, on the oral application of the deeree- 
holder, order immediate execution thereot by the 
issue of a warrant directed cither against the 
person of the judgment-debtor if he is within 
the local limits of the jurisdiction of the Court, 
or against his moveable property within the same 
limits. 

257. Payment of a sum of money ordered to 
be paid as the alternative to 
some other relief granted by 
the decree shall be enforced 
in manner hereinbefore provided for the execution 
of a decree for money, 











money asitn alternat 


258, All money payable 


qttoes of paving mony under a decree sball be paid 
as follows (namely) — 
(a) into the Court whose duty it is to execute 


the decree, or 
(2) out of Court to the decree-holder, or 
e(c) otherwise as the Court. which made the 
decree directs. 

If the money is paid out of Qourt or the 
decree is otherwise adjusted to the decree-holder, 
he'shall certify the payment or adjustment to the 
Coart whose duty it is to execute the decree; and 
no satisfaction of a decree in part or in whole 
by such payment or adjustment shall be recognized 
by such Court unless tea iperment or adjustment 
be certified as aforesaid. Where the decree-holder 
filils to certify as afdresaid, the judgment-debtor 
or his pledder may, within eight days of the date 
of payment, apply to such Oourt for an order 
compelling the decree-bolder to certify as aforesaid, 


Mand the Court, after bearing the decree-holder 





or his pleader, may make such order. 
259, If thedecree be for any specific moveable, 
or for any share in a specific 
moveable, or for the recovery 
of a wife, it shall beenforced 
by the seizure, if practicable, 
of the moveable or share, and by the delivery 
thereof to the party to whom it has been adjudged, 
‘or to such person as he appoints to receive duivery 
on his bebalf, or by the imprisonment of the judg- 
ment-debtor, or by attaching his property and 
keeping thy same under attachment until the 
further order of the Court, or by both imprisonment 
and attachment, if necessary, 
©No attachment under this section shall remain 
“in force for more than six monthe, at the end of 
which time, if the judgment-debtor has not 
perty attached may be 


Decrees for specific 
moveables, or recovery of 
wivor, 


ed the decree, the pro} 
‘oe and ‘out of the proceeds’ the, Court may | 
ae € 4 


« 
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ward to the decree-holder such, 
it thinks fit, and pay the balance, 
judgment-debtor on bis application. ‘ . 
260. When the party against whom , 
decree; for the specific per. 


Decrve for specific ner- formance, of. contract, 
roms einen of Gor nepttation 98 aitony 
rights, has, been rE Ne at 


had an opportunity of obeying the decree oy 
injunction, and has wilfully failed to obey it 
the decree may be enforced by his imprisonment’ 
r by the attachment of bis. property, ‘or by 
oth. t 

No attachment under this section shall remaiy 
in ‘force for more than one year, at the end of 
which time, if the judgment-debtor has not obeyed 
the decree, the property attached may be gold 
and out of the preceeds the Court may award to 
the decree-holder such compensation as it thinks 
fit, and may pay the balance, if any, to the 
judgment-debtor on his application, 

261. 1f the decree be for the execution of a 

ion oRVeyance, or. for the en: 

ore it ete dorsement ‘of a. negotiate 
dorrement of negotiable instrament, and the judg. 
FELINE: ment-debtor neglects or 
refuses to comply with the decree, the decree-holder 
may prepare the draft of a conveyance or endorse. 
ment in accordance with the terms of the decree, 
and deliver the same to the Court, . 

The Court shall thereupon cause the draft to be 
served on the judgment-debtor in manner herein- 
before provided for serving a summons, together 
with a notice in writing stating that his objections, 
if any, thereto shall be made within such time 
(mentioning it) as the Court fixes in this behalf, 

The decree-holder may also tender a duplicate of 
the draft to the Court for execution upon the 
proper stamp-paper, if a stamp is required by law. 

On proof of sach service, the Court, or sach 
officer as it appoints in this behalf, shall execute 
the duplicate so tendered, or may, if necessary, 
alter the same, so as to bring it into accordance 
with the terms of the decree, and execute the 


duplicate so altered. 4, 

Provided that if any party object to the draft’? | 
so served as aforesaid, his objections shall, within 
the time so fixed, be stated in writing and arg 
before the Court, and the Court shall thereupon 
pass such order os it thinks fit, and execute, or 
alter and execute, the duplicate in accordance 
herewith. 

262, The execution of a lee iaee or the 

endorsement of a negotiable 

Form and effect of instrument by the Court 

$y Court, of conveyance under the last 
section may be in the follow 

ing form: “C. D,, Tudge of the Court of 
te aa the care moy be), for A. B., in» suit by 

1. F, against A.B.) or in such otber form 18 
tie High Court may from time to time prescribe, 
and shall have the same effects the exeoution 
of the conveyance or en ‘the instra- 
ment by the party ordered to execute or englors? — 


the same, 


















































a ETT 6. : if 


appoints to receive delivery on his behalf, and, 
i need be, by removing any person bound by the 
deoree who refases to vacate the property, 
264. If the decree be for any immoveable pro- 
perty in the occupancy of a 
‘Delivery of immovenble tenant, or other person enti- 
wont ast,” "ted to occupy the same, the 
we Court shall ‘order delivery 
to be made by affixing a copy of the warrant in 
some conspicuous plage on the property, ahd pro- 
jaiming to the occupant by beat of drum, or in 
such other mode as is customary, at some con- 
venient place, the substance of the decree in regard 
to the property . 
Provided that if the occupant can be found, a 
notice in writing containing such substance shall 
be served upon him, and in such case no proclama- 
tion need be made. 


965. If the decree be for the partition or for 
the separate possession of a 
share of an undivided estate, 
paying revenue to Govern- 
‘ment, the partition of the estate or the separation 
of the share shall be made by the Collector. 


E.—Of Attachment of Propetry. 


266. The following property is liable to at- 
tachment and sale in exeeu- 











Partition of estate or 
of share. 


: 
Tabla to at- tion of a decree (namely), 
tact ivnec” “lands, houses or other build- 


ings, goods, money, bank- 
notes, cheques, bills of exchange, hund{s, promi 


sory notes, Government securities, bonds or other | 


weurities for money, debts, share in the capital 
or joint stock of any railway, banking oF other 
ie Company or Speroresinn and, except as 
hereinafter mentioned, all other saleable property, 
moveable or immoveable, belonging to the judg- 
ment-debtor, and whether the same be held in the 
uame of the judgment-debtor or by another 
person in trust for him or on his behalf ; 
Provided that the following particulars shall not 
be linble to such attachment or eale (namely) — 

{@) the necessary wearing apparel of the judg- 

mentedebtor, his ifeand children: 
© tools of artizans, implements of husbandry 
ane cattle kept Gond fide for agricultural 


() ‘Geuurterals of houses and other buildings 
belonging to,and occupied by agricul- 
tourists : 

(@) books of account : 

(¢) mere rights to sue for damages : 

() the right to perform the service of an idol ; 

(0) sti allowed to military and civil pen- 

ers of Government, and political 
pensions: 


() she salary of a publie officer or of the servant 
: pri id Desepeay : 
ol 


(0 the pay and alvanon $o 
¥ one Articles of eet nas 


ar apply : 
wages Of 














Agbourers and domestic ser- 
Vants 


taney of succession by survivor- 


7 


for the better payment of the Ariny and their 
quarters, 


267, The Court may of its own ry or on 
Pow the application of the decree» 
Pe Pata holies seman ee ferson 
papary table to be whom it thinks necessary, 
and examine him in respect 
to any property liable to be seized in sattsfaction 
of the decree, ‘and may require the person sum- 
moned to produce any document in his possessién 
or power relating to such property. 


268. In the case of (2) adobt not secured by 
Attachment of dene, Hegotiable instrument, (6) 
sharo and other property @Share in the capital of any: 
a eee of public company or corpdtas 

7 tion, (c) other moveablespro- 
perty not in the possession of ihe jadgment+ 
debtor, except property deposited ir, or in the 
gustody of, avy Court, the attachment shall be - 
made by a written order prohibiting, 

(a) in the case of the debt, the creditor form 
recovering the debt and the debtor from making 
payment thereof until the further order of the 
Court : 

(0) in the case of the share, the person in 
whose name the share may be standing, from 
transferring the same or receiving any dividend 
thereon : 

(0) in the case of the other moveuble property 
except ag aforesaid, the person in possession of the 
same from giving it over to the jadgmentedebtor, 


A copy of such order shall be fixed up in 
some conspicuous part of the Court-house, and 
another copy of the same shall be sent in the case 
of the debt to the debtor, in the case of the sbare 
to the proper officer of the company or corporation, 
and in the case of the other moveable property 
(exeept as aforesaid) to the person in possession of 
the same. 

A dehtor prohibited under clause (a) of this 
‘section may pay the amount of his debt into 
Court, and such payment shall discharge him as 
effectually as payment to the party entitled to 
receive the same, 


No attachment under this section slial! 
remain in force for more than, six months; at the 
end of which time, if the judgment-debtor 
has not obeyed the deeree, the property attached 
may be sold, and out of tae proceeds the Court may 
award to the deeree-holder such compensation as 
it thinks fit, and pay the balance, if any, to the 
judgment-debtor on his application. 

269, If the property be saoveble Lartid 

in the possession of thejudg- 
ant if sa taontedabtor, other than Ue 
ti of dato. property mentioned in the 
first proviso to section 266, the attachment shall 
be made by actual seizure, and the attaching 
officer shall keep the property in bis own custody 
or in theenstody of one of his subordinates, and 
and sball be responsible for the due custody 
thereof : . : 

Provided that when the property seized is sub- 
ject to speedy and natural decay, the proper officer 
may sell It at once. y a 

Phe Local Government may from time to time 
Jog make sales for one ee 

intenance tenance custody, whil 
acd Ivete, if under attachment, 7 lives 








* 


Power to make ro 





stock and other moveable property, and the, officer 
> 
> a) 


wsabieh: 


| 















_ attaching property ‘under tl 
| 4 withstanding the provisions of the former part of 
this section, act in accordance with such rales. 
270. “If the property be a negotiable instru- 
ment not in deposit in a 
Court, the attachment shall 
be made by actual seizure, 
and the instrument shall ‘be brought into Court 
‘and held cubject to the further orders of the 

Court. 
Q71. If the person executing any process under 
this Code direeting or autho. 
‘Seize of proerty % rizing seizure of moveable 
property, has gained access 
to a house or other building, he may unfasten and 
open,the door of any room in which he has reason 
to believe any such property to be: 
Provided that if the room be in the actual occu- 
pany. of a woman, who 
sabtimre of property it acoording to the customs of 
the country does not appear 
in public, the person exeonting the process shall 
give notice to her that she is at liberty to with. 
draw; and after allowing a reasonable time for 
such woman to withdraw, and giving her every 
reasonable facility for withdrawing, he may enter 
such room for the purpose of seizing the property, 
using at the same time every precaution, consistent 
“. with these provisions, to prevent its clandestine 
removal. 
272. If the property be deposited in, or in the 
custody of, any Court or 
public officer, the attachment 
shall be made by a notice 
to such Court or officer, 
requesting that such property, and any interest 
or dividend becoming payable thereon, may be 
held subject to the further orders of the Court 
from which the notice issues ; 





‘ 
Attachment of nogoti- 
‘able intruments, 


* 


% _ Attachment of property 
ited in Court or 


with Government officer. 


Provided that, if such property is deposited in 
i, a Court, any question of title 
a of priority arising between 
the decree-holder and any other person, not being 
the judgment-debtor, claiming to be interested in 
such property by virtue of any assignment, attach- 
ment or otherwise, chall be determined by the 
Court in which suck property is deposited. 


278. Tf the property be a deeree passed by the 
Gourt which passed the de- 
cree sought to be executed, 
‘he attachment shall be made 
by'an order of the ‘Court directing the proceeds 
of the former decree to be applied in satisfaction 

y of the latter decree. 

If the property be a deetee passed by any other 
‘Oourt, the attachment shall be made by a notice 
in writing to such Court under the hand of the 

© Tudge of the Court which passed the decree sought 
to be executed, requesting the former Oourt to 
jexecute its decree and (o apply the pxpceeds in 
satisfaction of the decree sought to be executed, 
‘The Court receiving such notice shall comply with 
such request. And the holder of any decree 
attached under this clause shall be bound to give 
‘the Court executing the same such information 
‘and jd as may reasonably be required. 

274, If the property be immoveable, the at- 

: tachment shall be made | 
ft I ep aalagens th & proclamation  proh a 

i © the jndgraen 
w 


Attachment @ocree, 









section’ shall, not- | 








alienating the ty inany way, and all per. 
Ba beet decivide the tits Rivet Rtises ag 
chase, gift or otherwise, " % 
‘Phe proclamation shall be made’at some place on 
or adjacent to such property by beat of drum or 
other eustomary mode, and a copy of the proclama. 
tion shall be fixed up in a conspicuous part of the 
property and of the court-house.. * 


A copy of the proclamation shall also be fixed 
up in the office of the Collector of the District in 
which the land is situate. 


275. If the amount decreed with costs and all 

Qrier for withdrawal charges and expenses result. 
of ‘attuchnent after satise ing from the attachment 
faction of decree. of any property be paid into 
Court, or if satisfaction of the decree be otherwise 
made through the Oourt, or if the decree is set 
aside or reversed, an order shall be issued, on the 
application of any person interested in the 
perty, for the withdrawal of the attachment, 


276. When an attachment has been made 
P : ; asta seine or by ma) 
Private alienation of order duly intimated an 

reer etiee‘attactmaal, fans Enpieate napa 

said, any private alienation of 
the property attached, whether by sale, gift, mort- 
gage, or otherwise, and any payment of the debt 
or dividend or u delivery of the shure to ghe jud 
ment-debtor daring the continuance of the attach+ 
ment, shall be void as against all elaims enforce. 
able under the attachment, 


277. 


Court may direct coin 
orearrency notes attached 
tobe paid to party ens 
titled. 





If the property attached is coin or car. 

rency notes, the Court may, 

at any time during the con” 
tinnance of the attachment, 

direct, that such coin or 

notes, or a part thereof sufficient to satisfy the 

decree, be paid over to the party entitled under the 

decree to receive the same. 


278. If any claim be preferred to, or any 

Tavestigalioa of ddkis objection be made to the at- 
to, and objections to at. tachment of, any properiy 
tachment of attached pro- attached, in execution ah, | 
pany. decree, on the ground tha 
such property is not liable to such attachment, 
the Court shall proceed to investigate the claim 
or objection with the like power as regards the 
examination of ‘the claimant or objector, and {a 
all other respects, as if be was a party to the 
suit. 


Provided that no such investigation, ehall be 
made where the Court considers that the claim 
or objection was designedly or unnecessarily 
delayed. 


279. ‘Tho claimant or objector must adduoe 


























evidence to show that at the 
Bridence to be ad attielmant be 
deoed by ollemade eet, oh 


possessed of, the property attached. 








“ton | 












his possession, not on his own account or as 
ape property, but on account of or in trust for 
some other person, or partly on his own account 
and partly on account of some other person, the 
Court shall pass an order for releasing the property 
wholly or to such extent as it thinks fit, from 


attachment. - 


981. If the Court is satisfied that the property 

im Was, at the time it was 

, aater™s: “eopaty « attached, in possession of the 

attached. judgment-debtor as his own. 

perty and not on account of any other person, 

Frawas in the poseession of some other person in 

trust for him, or in the occupancy of a tenant or 

other person paying rent to him, the Court shall 
disallow the claim. 


982. If the Court is satisfied that the pro- 
Continuanes of attach. Perty is sabject toa mortgage 
ment subject to claim of or lien in favour of some 
‘ncumbranoers person not in possession, and 
thinks fit to continue the attachment, it may do 
a subject to such mortgage or lien, 


983. An order under section 280, 281, or 282 
sball not preclude the person 


Saving of suits to againsh whom it is made 
fab rche wo AtHEAL From instituting a suit to 


establish the right, which he 
claims to the property in dispute, 


28) A claim to attached property, or an ob- 

ack jection to the attachment of 
ote such property, shall be made 
aby. without delay to the Court 
which ordered the attachment ; 

and no such investigation shall be made where 
“the Court considers that, the claim or objection 
was designedly and unnecessarily delayed, 

If the to which the claim or objection 
applies ast advertised for sule, the Court 
ordering the sale may postpone it pending the 
investigation of the claim or objection. 


285. Any Court may order that any moveable 
property, und any Court not 
ga torder property, subordinate toa DistrietCourt 
yrveeods be paid to person’ may direct that any immove- 
bape able property, which hasbeen 
attached or such’ portion thereof as may scem 
necessary to satisfy the decree, shall be sold, and 
that the proceeds of such sale, or a sufficieut por- 
tion thereof, shall be paid to the party entitled 
under the decree toxeceive the same. 


id objections 
om Sant 


e 


F—Of Sale and Delivery of Property. 
(a)—General Rules. 


286, Sales in execution of decrees shall be 

ue ais AUN conducted by on ofcet nt 

fi Whom, eon- the Court or by any other 

i Pied tah person whom the Court may 

: and exon. 8 provided in section 296, 
pul 






ie guetion in manner herein- 












amy interest in property is ordered 
Lal be eld by pub au ee 
ation of a decree, the 

Ee ritatont. the intended 








(a) the interest to be sold ;» 

(4) the revenue assessed upon the estate or 
part of the estate, when the interest to be 
sold is an interest in an estate opm part of 
an estate paying revenue to Government; 

(0) cy nemanaegtiog to which the ititerest is 
liable ; 


(d) the amount for,the recovery of which the 
sale is ordered; and ‘ 

(e) every other thing which the Court considers 
material for the purchaser to know in order'to 
judge of the nature and value of the pros 
perty. R 

‘The High Court shall, as soon as may be 

Rules to bo made by after this Code comes into 

‘igh Cour, force, make rales for the 
guidance of the Courts in exeicige of tleir duties 
under this section. The High Court may” from 
time to time alter any rules so made, 

Nothing in this section sball apply to cases in 

which the execution of the decrse has been 
transferred to the Collector, 


288. No judge or other public officer shall be 
Inownity of jadgos, answerable for any error, 
&, misstatement or omission —— 
in any proclamation under section 287 unless the 
same has been committed or mado dishonestly, q 
289. The proclamation shall be made in 
manner prescribed by section 
274, on the spot where the 
property is attached, t 
If the Court so direct, stich notification shall | 
also be published in the official Gazette and in 
some local newspaper. ‘ 


290. Except in the case of articles subject to >| 

speedy and natural decay 
(which may be sold at once), 
no sale under this chapter shall take place until 
after the expiration of atleast thirty days im the 
case of immoveable property, and of at lenst fifteen | 
days in the case of moveable property, calculated ae 
from the date on which the notification, has” 
been affixed in Lhe Court-house of the Judge ofder- 





Mode of making pro: 
olamation. ce 


‘imo of salo. 





ing the sale. i 

291. The officcr conducting any sale under 

: this chapter may in his 

Powor to adjoam sale, discretion adjourn the salo; 6 
4 ie en 224 over ch sal shall be 
‘oppace of saloon stopped if, before the lot is 

Wun pretuf payments” Knocked down, the debt 

and costs are. tendered to | 


such officer, or proof is given to his satisfaction 
that the amount of such debt and costs has beew « 
paid into the Court that ordered the sale, 

292, No officer having any duty to parker " 

sce eoncernnt in conection with any sale | 
other iene it der thig chapter. shall GAG 
for ot buy property mld. for, yequire, or attempt to 
acquire, any interest in any property sold at such, 
sale, 

293. The deficiency of price (if any) which may 
happen on a re-sale under, 
this Code, and all expetises 

attending such re-sale, shall, 
be certified to the Court by the officer holditig 
the sale, Lae 

and shall, at the instance of either the jadgmetit- 
creditor or tho judgment-debtor, be recoverable 
from the defaulter under the rules contained in 
this chapter for the execution of a degree for 





ulti vurchaser 
rable fer Mss bye 















Doervochslder not to Which property is sold, #1 
‘Wid for or bay property without the express permis- 
Spite apptan sion of the Court, bid for or 
purchase the property. 


. 

When a decree-holder purchases with such per+ 
a mission, the amount due on 
the decree may be taken as 
payment in whole orin part, 
as the case may be, of the 
‘ purchase-money. 


Tf decreo-holder pur. 
chase, amornt of decree 
may ‘be taken a» pay: 
ment. 


295, Whenever assets are renlized by sale or 
Preceots of exooution otherwise in execution of a 
saloto badivided rateably decree, and more persons than 
ae one have, prior to the realiz~ 
ation, applied forvexeontion of decrees for money 
© against the same judgment-debtor, and have not 
obtained satisfaction thereof, the proceeds, after 
deducting the costs of the realization, shall be 
divided rateably among all such persons. 


Provided that, when any property is sold subject 

i . to a mortgage, the mort- 

ati woes gagee shall not be entitled 

Soteaee to share in any surplus 
arising from such Sale. 


Provided also that when any property liable to 
sold in execution of a decree is subject toa 
mortgage, the Court may, with the assent of the 
mortgagee, order that the property be sold free 
the mortgage, giving to the mortgages the 
samo right against the proceeds of the sale as he 
had against the property sold. 
If all or any of such assets be paid to a person 
~ “not entitled to receive the same, any person so 
enti may sue such person to compel him to 
| refund the assete. . 
Nothing in this section affects any right of the 
| Government. 


$ (6) -—Rules as to Moveable Property. 


If the propttiy, te be sold be a nego- 

tiable instrument or a sbare 

entie ssl ate’ in in any public Company’ or 

Public Companies Corporation, the Court may, 

» instead of directing the sale to be made by public 

auction, authorize thb sale of such instrament 

-,orshare through» broker at the market-rate of 
_» the day. 


\ 297. If the property at ibe moet the 
a priee of each lot shall be paid 
| oT damment for moretle for at the time of eale, ged 
: soon after as the officer hold. 
| ding the sale directs, and in default.of payment, the 
| broperty sball forthwith be again put ap ‘and 








‘On payment of the purchase-money, the officer 
_ holding the sale shall grant a receipt for the same, 
end the sale shall become absolute, ; 

i 298. No irregularity in publishing or con- 
fy nob to vie Aueting the sale of moveable 

fete tale of sooresble Property shall vitiate the 
es: ut any person sus- 
marty ig wny injury by reason 
other 


ofsuch jrregularity at the hand of ‘w 
person may institute a suit against bim 


See 


for compensation in default 


“en 





299, When the property sold is any moveable 
lef as % Rk ed 
‘trument, of Wwhigh actual 

seizuro has bedn made, the 

property shall be delivered to the purebaser, 

300. ‘When the property sold moveable 


n 
property to which the judg. 


smote te Stick Jules ment-debtor is entitled sub. 
Releree te entitled ject to the possession of some 


other person, the deli y 
thereof to the purchaser shall be made by giv: 
notice to the person in possession prohibiting him 
from delivering possession of the property to any 
person except the purchaser. 
301. When the property is a debt not secured 
Delivery of debts ana by a negotiable instrament, 
of shares in public Com- or is @ share in any public 
panies, Company, the delivery there. 
of shall be made by a written order of the Court 
prohibiting the creditor from receiving the debt or 
any interest thereon, and the debtor from making 
payment thereof to any person except the pur. 









chaser, or prohibiting the person in whose name 


the share may be standing from making any 
transfer of the share to any person e} the 
purchaser, or receiving payment of any divident 
or interest thereon, and the Manager, Seeretary or 
other proper officer of the Company from permite 
ting any such transfer, or making any such pay- 
ment to any person except the purchaser. * 

802. If the endorsement or conveyance of the 
party in whose name a ne 
gotiable instrament or w 
share in any public Company 
is standing, is required to transfer such instrament 
or share, the Judge may endorse the instrament! 
or the certificate of the share, or may execute such 
other dovument as may be necessary. 

The endorsement or execution shall be in the 
following form or to the like effect :-—“A. B. by C. 
D., Judge of the Court of (or as the cave may 
be); in a suit by EB. P. against 4. B.” 

Until the transfer of such instrament or share, 
the Court may, by order, appoint some person to 
receive any interest or dividend due thereon, and 
to sign a receipt for the eame; and any endorse-\ 
ment made or document executed or receipt signed 
ag aforesaid shall be as valid and effectual for ail 


Transfer of negotiable 
insteuments and shares, 


od 


purposes, as if the same had been made or executed 


or signed by the party himself, + 
(¢).—Rules as to Immoveable Property. 
303. Salen.of icynovesblaiets eats ia See 
of a decree may be ordered by 
nutintnort-e"Datust any Court not subordinate to 
Cours, a District Court. ; 
304, ‘Whenovera Court subendinshads SIMMegT, 
Court desires any in- 
of inal i ciecation'nt terest in immovenble pro- 
subordinate it 





of causing the said interest to be 
cahiey ts as aoe eae 
Small Causes, a cea 






that the amount of the decree may be raised by 
lease. or “private sale of such pro- 
vhereof, or of any other im- 
«joveable® property of the judgment-debtor, the 
Court may on his application postpone the sale 
of property comprised in the order for sale for such 
riod. as it thinks proper, to enable him to raise 
the amount. : 
In such ease the Court shall grant a certificate 
to the judgment-debtor authorizing him, within 
a period to mentitned therein, to make the 
osed mortgage, lease, or sale: provided that 
i monoys payable‘under such mortgage, lease or 
sale shall be paid into Court and not to the judg- 
mentedebtor. je 
Where such certificate has been granted and so 
Jong as it remains in foreo, the provisions of  sec- 
tion 248 shall not apply, and the year mentioned 
in that section, clause (2), shall be’ computed from 
the date of the expiry of the certificate. 
‘The Court may, on the application of the judg- 
} ment-debtor, sell any other immoveable property 
of the judgment-debtor in liea of the property 
comprised in such order, 





306. On every sale of immoveable property 

Dept by parciamr tne this chapter, the person 
of immoveable property. — declared to be the purchaser 
shall pay immediately after such declaration a de« 
posit of, twenty-five por centum on the amount of 
hig parchase-money to the officer eondueting the 
sale, and, in defauit of such deposit, the property 
shall forthwith be put up again and sold. 


307. The full amount of purchase-money shall 

be paid by the purchaser be- 

ao fore sunset of the fifteenth 

day after the sale of the pro- 

perly, exelusive of such day, or if the fifteenth 

day be a Sunday or other holiday, then on the 
first office day after the fifteenth day. 


308. In default of payment within the period 

* mentioned in the last pre- 

fare im default of ooding section, the deposit, 

after defraving the expenses 

‘of the sale, shall be forfeited to Government, and 

the property shall be re-sold, and the defaulting 

‘purchaser shall forfeit all claim to the property 

jor to any of the sum for which it may sub- 
‘sequently be sold, 


309. Every re-sale of immoveable property 
in default of payment of the 
Ypurchase-money within the 
‘period allowed for such pay- 
nent, shall be made after the issue of a fresh 
notification in the manner and for the period 
hereinbefore: prescribed for the sale. 


$10. When the property sold in execution of a 


ot srw decree is a share of undi- 
¢ ‘it dat (mimovesble ‘property, 
at paloeprice if the lot. has been knocked 


* by ap down toa sernayer, ay co 
sharor may, by applicatidn to the officer conduct- 
lug the at, clan 














of ieation on re-sale 






















‘to take the share sold at 
vat which tif lot was so knocked down. 

gre sunset on the day 

t then repay to the pur- 

his ie "ae claimant, 

i yn to whom the lot 











and the provisions of the last three preceding 
sections shall apply, ; 

811. Any person whosé interest in immove- : 
able property ‘hasaeen sold 

under this cbapjer may 

apply to the Court to set 

: aside the sale on the ground 

ofa material irregularity in publishing or cone 

duoting iv; i ’ 

_ but no sale shal! be set aside on the ground of 

irregularity, unless the applicant proves to the 

satisfaction of the Court that he bas sustained’ 
substantial injury by reason of such irregularity. 


812. If no such application as is mentioned in 
| Bifect of objection. be- the last preceding section be 
ing disallowed and of made, or ifveuch application 
Sis being allowed. be made and the objection 
Le disallowed, the Court shall pass an order con-, 
firming the sale as rezards the parties to the suit, | 

If such application be made, and if the objed= 
tion be allowed, the Court shall pass an order 
setting asside the sule. 


No suit to set aside an order passed under thig © 
section shall be brought by the party against 
whom such order bas been made. 


Sale of land not sot 
aside on grounl of  irw- 
ularity unless in ase of 
‘substantial injury. 





818. The purchaser at any such sale "may, 
within sixty days from the 
date of the sale, apply to 

the Court to set aside the | 
sale on the ground that the person whose interest 
in the property purported to be sold had no 
legally saleable interest therein, and the Court 
may make such order as it thinks fit. 


Power to apply to sot 
aside tho wales 


314, No sale of immoveabie property. shall® © 
become absolute until it 
Confirmation of sale, has been confirmed by the _» 
Court. Pes 


315. Whenasaleofim- 
moveable property is eet aside 
under section 812 or 813, 
or when it is found that the judgmentedebtor © 
had no saleable interest in the property sold, and 
the purelmser is for chat reason deprived of it, 

the purchaser shall be entitled to receive back 
his purchase-money (with or without interest as 
the Court may direct) from ‘any person to whom 
the parchase-money bas been paid. 


Ifealo sot aside, price 
to ve returned t0 pur. 
chnser. 


‘Pho repayment of the said purchase-money “and ~ 
of the interest: (if apy) allowed by the Court may 
he enforeed against such person under the’ rules 
provided by this Code for the execution of a ** 
decree for money. 


316.’ When: a sale of immoveable property® 

i » pur. bas become absolute in mane 
ent sotmowdale ner aforestid, the Court ehall 
property. grant the purchaser a certi« 
ficate to the effect that he has purcbased such 
property, and such certifiente shall be deemed to 
be a valid transfer of such interest. 

317. The certificate shall state the name of 

4 the person whoy at the time 

onisatisct® getuat ‘pure of sale, is declared to be thy 
satay purchaser and the date 
the attachment ; and the purchase shall be deemgd, 
to take effect from such date, si Me 

No person shall re geey, suit sgAtee 

nim purchaser not’ the certil purchaser on 
recone 9 ground that the puteirase » 


* 


vee 
re 












person claims, . 
Nothing in this section shall ‘bar a snit to 
‘obtain afeclaration that the name of the certified 
- purchase was inserted in the certificate frandu- 
ently or without the consent of the real purchaser, 
318. When the property sold is in the occu- 


Date ot meres EADY of the judgment. 
erty in occupancy of debtor or of some person on 
Sedumoentadebisr. his behalf, or of some 

son claiming unfler a title created by the defend- 
ant subsequently to the attachment of such 










property, and a certificate in respect thereof has | 


n granted under section 316, the Court shall 
order delivery to be made by putting the: pur- 
chaser or any person whom be may appoint to 
deoelve delivery on his behalf, in possession of the 
property; and, if need be, -by removing any per- 
son who refuses to vacate the same, 

$19. When the property sold is in the occu- 
 paivory of immoreabie PAUCY Of a tenant or other 
property in the occupancy person entitled to occupy the 

pennat, same, and a certificate in 
‘oerespect thereof has been granted under section 

$16, the Court shall order delivery thereof to be 
made by affixing a copy of the certificate of sale 
+ Jin some conspicuous place on the property, and 
proclaiming to the occupant by beat of drum or 
in-euch other mode as may be customary, ut some 
+ -eonvenient place, that the interest of the judg- 
. _ment-debtor has been transferred to the purchaser. 


© 320. The local Government may, with the 
sanction’ of the Governor- 
Power to prescribe General in Council, declare 


rules for transferring to 
execution of 
sale of land. 


- by notification in the official 

Gazette that in any local 

area the execution of decrees in cases in which 

agOourt bas ordered any interest in immoveable 

or jane to be stld, shall be transferred to the 

Hector ; and rescind or modify any such declaras 

tion. Thelocal Government may also from time 

te ‘time prescribe rales for the transmission of 

© the decree from the Court to the Collector, and 

for regulating the procedure of the Collector and 
his subordinates in executing the same, 


| 321. Whenever the execution of a decree has 
? orcotester ox* been 60 -transferred, if the 
© to “execution of decrees 


“to Collector has reason to be- 
ee lieve that the judgment- 
debts of the judgment-debtor can be discharged 
without a sale of the whole of such interest, the 

| Collector may (notwithstanding any order under 


section 303, but subject to’such rules as may from 
. ‘time to time be made in this behalf by the Chief 
, Controlling Revenue Authority) raise the’ amount 
to discharge such debts with interest 
thereon according to the decree, or, if the decree 
makes no provision as to interest, then with 
interest (if any) s be thinks- fit not exceeding 
the rate of six per cent. perannum, 
* (a) by selling part of the judgment-debtor’s 
interest in such property or in any other immove- 
proparty.: 
ae (b) by mortgaging the whole or any part of 
ich interest ; 


. . 

‘ch letting on farm or managing by 
Fina fecha the as pie lee part a such 
; terest. for any term not exceeding twenty years 
trom, the data of the order of eal, . : 










-(@) partly by. one of euch 
by another or others of ‘tHtem, f iss 
For the purpose of managifig under this section 
the whole or any part of such interes®, the Col. 
lector may exercise all the powers of its owner, 
822. If the assy pee to proceed 

, under this section, he sh; 
Prooadure of Coletor. * Dobish a notioe ia-the rang 
guage of the district, calling upon all persons 
holding decrees against the judgment-debtor to 
notify the same in.writing fo the Collector within 

sixty days from the date of the publication, _ 
Suh notice shall be published by being posted 
at the Court which made the order under section 


308, and at ench other plaves (if any) as the 
Collector thinks fit. 


So long as any letting or management under 
this sevtion continues, the judgmentedebtor and 
his representative in interest shall be incompetent 
to mortgage, charge, lease or alienate the interest 
so let or managed, or any part thereof, 

323. If on the expiration of the letting or & 
management, the amount | 
necessary to discharge such 
debts in full with the interest (if any) payable 
thereon has not been raised, the Collector ‘shall 
notily the fact in writing to the judgment-debtor 
or his representative, stating at the same time 
that, if the balance necessary to discharge euch 
debts and interest is not paid to the Volleewr 
within six weeks of the date of such notice, the 
Collector will proceed to sell the judgment-debtor’s 
interest in the said property ; and if on the ex- 
piration of the said six weeks, the said balance 
is not so paid, the Collector shall sell such interest 
accordingly. p 


824. Whenever the Collector sells any interest 
pursuant to the said order 

of sale, or exetvises any of 
the powers conferred upon 
him by the last preceding section, he in 
form the Court which made euch order of the fast 
of such sale or exercise, and shall render accountsio 
such Court of his receipts and payments in respect 

of the said interest, and shall hold the balance at 
the disposal of such Court. 


Such balance (after deducting therefrom any 
‘Application di bate debts dud or liabilities iny 
ppheation ef taltvets erred to Government by the 
judgment-debtor) shall be applied rateably in dis- 
charging the claims of all the deeree-holders who 
have complied with the said notice ;-and no \ 
pein making any claim against the interest so 
let or managed or against such proceeds, aball 
be entitled to be paid thereout, 9 

825, When, in any local area in which no 
When Court may nn. €elaration ander 320 


i ‘3 
wittaGerinc”  dthet coli of 
.of a share in Jand, and the Collector 
the Court that the public sale of th 
is objectionable, and that sati 
deeree may be made within a re 
‘by a temporary alienation oremat eB 
jadi or share, the Court ji; i 








Salo by Collector. 


Sale, &e., to be reported 
to Conse by: Collector. 

















































local Government may from time to 
‘tea edhe ae ee i ectcay td 
“land. in execution @f the jovernor-General in 
: Shetogincaey Council, maké special rules 
for any local area imposing conditions in respect 
of sale of any class of interests in land in execu- 
tion of decrees for. money, or prohibiting such 
» sales . 
(@) where such interests are so uncertain or 
undetermined as, in the opinion of the Local Gov- 
ernment, to make iv impossible to fix their value: 
(0) where, for reasons of State, the Local 
Government thinks that sach class of interests 
should not be compulsorily transferable : 


and if, when this Code comes into operation in 
any local area, any such rules or prohibition 
are or isin force therein, the Local Government 
may continue such rules or prohibition in force, 
or may from time to time modify the same with 
the sanction of the Governor-General in Council, 

All ruies and prohibitions 80 made or continued, 
and all modifications of such rales, shall be pub- 
lished in the local official Gazette, and shall there- 
upon, have the foree of law. 








G—Of Resistance to Execution. 


227. If in the execution of a decree for the 
possession of property, the 


eodure in clue of rl 
ctacton™ to’ ereeatin officer entrusted with the 
beaees execution of the warrant is 


resisted or obstructed by any person, the decree- 
holder may complain to the Court at any time 
within one mouth from the time of such resistance 
or obstruetion. 

‘The Court shall fix a day for investigating the 
complaint, and shall summon the party against 
whom the complaint is made to answer the same. 

328. If the Court is satisfied that the obstruc- 

tion or resistance was occa- 
oem, ae of sioned by the judgment. 
dittor or at hin instiga- debtor or by geome person 
toe at his instigation, on the 
gout that the property is not comprised in the 
lecree or on any other ground, the Court shall 
enquire into the matter of the complaint, and pass 
such order as it thinks fit. 
329. If the Court is satisfied that the resist- 
» Prooodure when obstrice ance or obstruction was 
‘en continues, without any just cause, and 
that the complainant is still resisted or obstructed 
in obtaining effectual possession of the property 
by the judgment-debtor or some other person at 
is instigation, the Court may, at the instance of 
the dectee-holder, and without prejudice to, any 











Proceedings to whieh such judgment-debtor or | 


other person may be liable, under the Indian 
Penal Code, or sell other Jaw, for the punishment, 
Of such! resistance ar obstruction, commit the 
jndgment-debtor or such other person to juil for 
4 tepm nob exceeding thirty days, aud direct that 
_ decree-holder be put into possession of the 


5 
380. If thé resistance or obstruction has beon 
* occasioned by any person 
Gane gs 
ptr 





other than the judgment- 
tum debtor claiming in good faith 

_ to be ih possession of the 
‘account or on account of 
her than the judgment-debtor, the 


wy 





'e deeree-holder: 

dai prog cnet govt Fad 

the Qourt shall, yi 7 judice to 
proceedings to which the ee be : 
under the Indian Penal Code or any other law for 
the punishment of such resista abstraction, 
proceed to investigate the claim in the Same — 
manner and with the like power as if a suit forthe 
property bud been instituted by the deqgee-helder _ 
against the claimant under the provisions of the 
Specific Relief Act, section 9, 
and shail pass such order as it thinks fit-for 
executing or staying execution of the decree, “4 


331. Lfany person other than the defendant 

is dispossessed of any. pros 
perty in execution of a decree, 
and snet> jpecson disputes the 
right of tho decreesholder 
to dispossess hih of such — 
property under the decree, on the ground ‘that 
the property was ond fze in his possession on his 
own account or on account of some person, other 
than the judgment-debtor, avd that it was not 
comprised in the decree, or that, if it was come 
prised in the deoree, he was nota party to the — 
suit in which the decree was passed, he may apply 
to the Qourt. 










Procedure in cate of 


fied es 








{f, after examining the applicant, it appears to” 
the Court that there is probable cause for malin, 
the application, the application shall be nam! 1 
and registered as a suit between the applicant * 
as plaintiff and the decree-holder as defendant,” 
and the Court shall proceed to investigate the! 
matter in dispute in the same manner and with 
the like power as if a suit for the property had 
been instituted by the applicant against the cued * 
holder under the provisions of the Specific Bélief 
Act, section 9, 

and shall pass such order as it thinks fififor © 
executing or staying execution of the decree, | 

In hearing applications ander this section the + 
Court shall confine itself to the grounds of dispute 4 
above specified. ae 

Nothing in this section or section 830 applies 
to a person to whom the judgment-debtor bas 
transferred the property after the institution of 
the suit in which the decree is made, i 


332. The order passed ynder either of sections 
330 and 331 shall bein the 
nature of, and shall have the 4 
same force as, a decree ina 
suit, and shall be subject to 
the same conditions as to appeal or otherwise. 
333. If the purchaser of any immoveable 
u property sold in execution 
itt aig bine Of a decree be resisted or 
ing powessionof immove- obstructed by the judgment- 
able property. debtor or any one en his 
behalf, in obtaining possession of the property, 
the provisions of this chapter.relating to resistance 
er obstruct on to a decree-holder in obtaining 
possession of the property adjudged to him, shall 
be applicable. : 


834, If it appear that the resistance or o 

Obstruction by. claim struction was occasioned by 
ant other then defendant. yyy person other than 
judgment-debtor, not in possession of the 
erty sold, but claiming aright thereto ds pro- 
prietor, mortgagee, lessee, or under any other 
title, the Court, on the complaint of 
purchaser, sbalj enquire into the matter of, 


Orters passed under 
ssctions $80 and 38L to 
havo force of decrees, and 
to be subject to appeal, 









Q 


ise ciaitaet or olekodtaaat aes order 
Ean ee ee 






"Phe party against whom such order is passed 
tmay bring yes # establish his right to the 
present possession of the property ut any time 
within oné'year from the date ao ah order. 


H.—Of Arrest anid Imprisonment. 


$35. ‘A judgment-debtor may bo arrested in 
Ee ates ‘“ execution of a decree at any 
aoe jedemest- hour and on any day, and 
Gites imprest. Shall ns. s00n as practicable 
‘be brought before the Court, and his imprisonment 
may be in the jail of the district in which the 
Court ordering the imprisonment is held, or, when 
such jail does not afford suitable accommodation, 
in any, other jail which the Local Government may 
appoint fog the confinement of persons ordered to 
be imprisoned by the Courts of such district : 
Provided that when the decree in exeention of 
a which a judgment-debtor is 
pean: arrested is a decree for money, 
and the judgment-debtor pays the amount of the 


decree and the costs of the arrest to the officer 


arresting him, such officer shall at once release 
him. 

Whenever a judgment-debtor is arrested in exe- 
@ation of a decree for money and brought before 
the, Court under this section, the Court shall inform 
him that he may apply under Chapter XX to be 


{declared ap insolvent, and that he will be discharzed 
“Hf he has not committed any act of bad faith 


regarding the subject of his application, and if he 
places all his property in possession of a receiver 


|, Appointed by the Court, 


t 
‘ 


f 


i 


* Wf the judgment-debtor express his intention so 

to apply, and if he furnish sufficient security for 

his'appearance at any time when called upon, the 
‘shall release him from arrest. 


386. Every warrant for the arrest of the judg- 

for ammt wo ment-debtor shall direct the 

anh Felpoest debtor to officer entrusted with its 

bbe brooght up. execution to bring him before 
the Court. 


387. A day shall be specified in the warrant 


We Reiter’ after whieb it is to be re- 


turned, 


~ nd anless the amount which the judgment. 
Mdebtor bas been ordered to pay, together with the 
- interest thereon and the costs, if any, to which he 


is liable, be sooner paid, such. officer shall bring 

him before the Court with all convenient speed. 
338. The Local Government may rom time 
to time preseribe scales, gra- 





at Pe peane oat mubsisterc> dated according to tank, 


race and nationality, of 


‘monthly allowances payable for the subsistence of 





jodgment-debtore. 





om or as soon as possible | 


tempted walt 
entitled to according or where 
no such ecales have been fixed, as it considers suff. 
sre with reference to the class to which* he be. 
longs. sf 

‘The monthly allowance fixed by the Court shall 
be supplied by the party on whose application the 
decree has been executed, to the proper officer of 
the Cours by monthly payments in advance before 
the first day of each month. —_ 

The fitst payment shall be thade for such portion 
of the current month as remains unexpired befory 
the jadgment-debtor is committed to jail, 

340. Sums disbursed by the decree-holder for 

Subsistence money to the subsistence of the jude. 
be aided to amount of ment-debtor in jail shall be 
decree, deemed to be ‘costs on the 

; suit. ‘ 

Provided that the judgment-debtor shall not be 
detained in jail or arrested on account of any sum 
so disbursed. 


Release of judgment- 





841. The judgment-debtor 
aobtor. shall be discharged from jail, 

(a) on the decree being fully satisfied, or * 

(6) at the request of the person on whose 

application he bas been imprisoned, or 

(c) on such person omitting to pay the allow: 

ance as hereinbefore directed, or 

(d) iff the judgment-debtor be declared an in- 

solvent, as hereinafter provided? or 

(e) when the term of his imprisonment as 

limited by section 342 is fulfilled. 

Provided that in the first, second, third and 
fourth cases mentioned in this section, the judg- 
ment-debtor shall not be discharged without the 
order of the Court, % 

A judgment-debtor discharged under this sec 
tion cannot be re-arrested under the decree in exe- 
eution of which he‘was imprisoned. 2 

342. No person shall be imprisoned in execu 

Imprisonment uot to tion of Ree for a longer » 
exceed nix mouths, period than six months; 
or for a longer period than six wevks if the 

When ast to exceed, sx deere be for the payment of 
weeks. a sum of money not exceed- 
ing fifty rupees, : 

343. The officer entrusted.with the execu» 

Endorsement on ware tion of the warrant shall en- 
ant. dorse thereupon the day on, 
and the manner in which it was executed ; and if 
the latest day specified in the warrant for the 
return thereof has been exceeded, the | of the 
delay; or, if it was not executed, the vy 
it was not executed, and shall return the warrant 
with such endorsement to the Court. 

If the endorsement is to the etfeet that such 
officer is unable to execute the warrant, ‘tho Court 
shall examine him on oath touching his alleged 





$39, No judgment-debtor bey be ries in 
execution a npless 
Jadgmect-debtor wl aod until the decree-holder 
ys into Court such sum 
ad, 
‘thi 









wing regard to toe seales so fixed, the Jud, 
sufficient for the subsistence of the j vi 





‘\mtatdebtor from." bis arrest until he can 
Court, ‘ 


inability, and may, if it think 
cakieiie eiieteeen ‘as to such i snd 
record the result, i 





Such ion shall be made to the District 
i his arrest or imprisonment, 

orwhen, the District Oourt did not make such 
order, ten to the District Court to which the 
Court that made the order is subordinate, 

Contents of application. Lal 

(a) the fact of such person’s arrest or imprison- 
ment, the Court by whose order he was arrested or 
imprisoned, and the place in which he is in 
custody ; 3 

(®) the amount, kind and partienlars of his 
property, and the value of any such property 
not consisting of money ; . 

(o), the place or places in which such property 
is to be found ; 

(his willingness to place it at. the disposal 
of the Court; 

(0) the amount and particulars of all pecuniary 
claims against him ; and 

(f) the names and residences of his creditors, 


‘The application shall 
b— 


(i gp far a8 they are known to or ean be ascertained 





by him. 


$46, ‘The application shall be subscribed and 

ee verified by the applicant in 
featon of appl manner hereinbefore pre= 
ssribed for subseribing and verifying plaints, 


347, The Court shall fix a day for hearing the 

terriseo» dooreoholder ®PPlication, and shall cause a 
of ‘of application copy thereof, with a notice 
tite, in writing of the time and 
place at whieh it will be heard, to be stuek up 
in Court and served at the applicant’s expense 
on the holder of the decree in execution of which 
he was arrested or imprisoned, or on the pleader of 
such deereeshulder, and on the other creditors (if 
any) mentioned in the application, 

The Court may, if it thinks fit, publish at the 
applicant’s expense the application in such official 
Gazettes and public newspapers as it thinks fit. 


$48, The Oourt may also, if it thiuks fit, cause 

a like copy and notice to be 

served on any other person 

2 alleging himself to be a 

creditor of the applicant and applying for leave to 
heard on the application. 


and _veri- 
ication, 


Power to serve other 


349. Where the appli- 


ont cut cant is under arrest, the 
i Coart may, pending the 
heating under section 350, 


j aoe him to be immediately committed to 


‘@) leave tim in ‘the onstody of tho officer of 
to whom the service of the warrant was 


850 On the day ao fixed, or on any subsequent 
day to which the Court may 
adjourn the hearing, the 
Court shall examine the ap- 
eee of the persons on whom 


oclute at hearing. 5 
. 


ppli- 
alleging them 
to the appli- 
it thinks fit, grant 


r any) 
iftt-ap 


if 


bhi 





time to the said decree-holdet and other’ creditors 
or persons to adduce evigence showing that the 
applicant is not entitled to be declared an insolvent. 


° 
Declaration of insol . 
wage Pa nrg Bae If ‘the Court is 


(a) that the statements in the application are 
substantially trae; * * 

(4) that the applicant has not, with intent 
to defraud his creditore, concealed, transferred, or 
removed any part of his property within two 
months next before the date of the decree in execu- 
tion of which he was arrested or imprisoned or 
at any subsequent time; 

(c) that he has not, knowing bimself to be. 
unable to pay his debts in fall, recklessly eon- 
tracted or given an unfair preference to any of 
his creditors by any payment or disposition of his 
property : 

(d)_ that he Las not committed any other ach 


of bad faith regarding the matter of the applica 
tion, 





the Court may declare him to be an insolvent, 
and may also, if it think fit, make an order appoint- 
ing a Receiver of his property, or if it does not 
appoint such Receiver, may discharge the in- 
solvent. 

352. The ereditors mentioned in the applida 

tion and the other persons (if 
any) alleging themselves to ® 
be creditors of the insolvent, 
shall then produce evidence of the amount and 
particulars of their respective pecuniary claims 
against him ; and the sou shall frame s sohitale 
of the persons who have 
Sebeinetodefrmed. Proved themeclves to be the 
insolvent’s creditors, and of their respective debts ; 
and the declaration under section 351 shall he 
deemed to be a decree in favour of each of the 
said creditors for their said respective debts. 

A copy of every such schedule shall be stuck 
up in the court-house. 

353. Any creditor of the insolvent who is not 
mentioned in such schedule 
may, within three months 
from its,publication, apply to 
the Court for permission to prodace evidence of 
the amoupt and particulars of his pecuniary claims 
against the insolvent, and in case he proves himself » » 
to be a creditor of the insolvent, for an order 
directing his name to be inserted in the schedale 
as a creditor for the debt so proved. 

Any creditor mentioned in the schedule may 
within three months from the publication of the 
schedule apply to the Court for an order altering 
the schedule eo far as regards the amount, nature 
or particulars of his own debt, or to strike out the 
nate of another creditor, or to alter the schedule 
so far as regards the amount, nature or particulars 
of the debt of another creditor. 

In the case of any application under this sec- 
tion, the Court, after causing such notices as it 
thinks fiv to be served, at the applicant’s expense, » 
on insolvent and the other creditors and heat- 
ing their objections, if any, may comply wiphorg 
reject the application. . 

354, Every order under section 851 shall be 

eres epee icy na i 

Bifeat ~ Gazette and shall operate 

ee veut in the Receiver gil, we 
. 


Creditors 


to prove 
their debts, ms 


Applications by ero- 
ditors. 





‘ ‘ 





a 


. 





. 
‘insolvent’s ‘operty (except the particulars epeci- 
fied in the first provisq to section 268) whether set 
forth in bis application or not. 5 
355. ‘The Receiver so appointed shall give 
eer she wail such sevurity as the Court 
;, Receiver to give wcuri- may diréot, and shall possess 
Aajeudeelictemete, | yt meeff of all ouch property, 
except es aforesaid ; es 
and on bis certifying that the insolvent has 
placed him in _ possession 
Discharge of intclvet. thereof, or has done every- 
thing in his power for that purpose, the Court may 
discharge the insolvent: from arrest or imprison~ 
ment, as the case may be, upon such condition 
(if any) as the Court thinks fit. 


386. The Receiver shall proceed uncer 
the direction of the 
‘Duty of Receiver. Coorts— 


(a) to convert: the property into money + 

(2) to pay thereout debis, fines and penal- 

ties (if any) due by the insolvent to Govern- 

ment : 

(c) to pay the said decree-holder’s costs : 

(2 todistribute the balance among the sche- 
duled creditors rateably according to the amounts 
of their respective debts, and without any prefer- 
ence ; 

and such Receiver may retain asa remuneration 

2 for the performace of his 
silts Hight to remunera- duties n commission at the 

rate of five per centum upon 

the amount of the balance so distributed (the 

amount of the commission so retained being 
- deemed a distribution), an| 

Daieeryef werioe. shall deliver the surplus, if 
any, to the insolvent: or bis legal representative, 

357. An insolvent discharged pater: seggioa 

‘ 855 shall not be arrested or 
Rateat of discharge. imprisoned on account of 
any of the scheduled debts. But (subject to the 
provisions of section 358) bis property, whether 
previously or subsequently acquired (except the 
particulars specified in the first proviso to ection 

266, and except the property vested in the Re- 

ceiver) shall, by order of the Court, be liable to 

attachment and sale until the decrees against him 
held by the scheduled creditors are fully satisfied 
* or become incapable of being executed. 
358. If the aggregate amount of the scheduled 
When Court may do. debts ig two hundred rapees 
clare fnsolvent absolved or a less sum, the Court may 
further declare the insolvent dis- 
charged as aforesaid absolved from further liability 
im respect of such debts, 

859. ‘Whenever, atthe hearing under section 

Procedure in case of 990, it is proved that the 
‘ishonest applicant. applicant bas 
(a) been guilty, in his application, of any 

ent or of wilfully making any false 
statement as to the debts due by him, or respect- 
ing the “property belonging to him, whether in 
possession or in expectancy, or held for him in 


trust; 

» (¥) frandalently concealed, transferred or 
rel any property ; or 

©, -{¢) committed any other act of bad faith regard- 
‘ing the matter of tl icati 











Or the Court may, if it think fit, send him 
to the Magistrate to be dealt with according 
to law. i " 

360. The Local Government ‘may, by notiffon. 

Tnretinnt of tes HOM in Berber cried 
Courts with powors ourt other 
District Courts, a District Court based 
powers conferred on District Courts by sections 

seteccra 344 to 859 (both inclusive), 

: and District Indge may 
transfer to any Court situate in his district and 
so invested any case instituted under section 344, 

Any Court so invested may entertain-any appli. 
eation under section 844 by any person arrested 
intexecution of a decree of such Court, 


PART II. 
OF INCIDENTAL PROCEEDINGS. 
CHAPTER XXI. 
Or tae Dratu, Manetace, anv INsoLveNncy op 
Panriks, 
861. The death of a plaintiff or defendant 
No abutment by Shall ot cause the suit to 


abate if the cause of action 
survives, . 


party's death, if cause of 
Action survive, 


Iilustrations. 


(@.) A convenants with Band C to i 

B during C’s life. Band © sue A to peileitere! og 
B dies before the decree: the cause of action survives to 
ate. 
1 the parties die before decree. 
to the representative of tho 
5 may continue the suit against 
A’s representative, 

(c)” Asues B for libel. A dies. The causo of cotain 
doos not survive and the suit abates, 

(d.) A, a member of a Hindu joint family under tho 
Mitiksharé law, institutes a suit for partition of the family 
property. A dies leaving B, a minor son, his heir, ‘The 
cause of action survives to B, and the suit dovs not abate. 

362. If there be more plaintiffs or defendants 

Proceeding incase of than-one, and any of them 
death of ene of several dies, and if the cause of ac- », 
couse of sadoa survive: tion survives to the surviving 

‘ ens Pitti ‘or plaintiffs alone, or 
against the surviving defeudantor defendants alone, 
the Court shall cadse an entry to that effect to be 
made on the record, and the suit shall 
the instance of the surviving plaintiff or plaintiffe, 
or against the surviving defendant or defendants. 
863. If there be more plaintiffs than one, and 

any of them dies, and if the 
cause of action does not sur 
vive to the surviving plail 

tiff or plaintifls a but 
survives to him or them and 
the rive of 






of action survi 
¢ Band C, and he 




















the deceased plaintiff jointly, the 
the application of such legal 
his name on the record: E 
deceased plaintiff, and thee suit sh 
the instance of the sury 
and such legal representative 

If no. application be 

i 

















deceased plaintiff, the suit shall proceed at the 
ican of the surviving plaintiff erlaatifs) 
‘and the legal representative (if any) of the deceased 
plaintiff shall be made a ee ,and shall be ine 
‘terested in and bound by the decree passed in the 
suit, in the same manner as if the suit had pro« 
led at his instance conjointly with the surviv- 
ing plaintiff or plaintiffs. 


865. Incase of the death of a sole plaintiff 
ot sole surviving plaintiff, 


aherdt.2 al? the Court may, on the appli- 
surviving, plaintiff, eation of the legal repre- 


sentative of the deceased, enter his name in the 
place of such plaintiff on the record, and the suit 
shall thereapon proceed. 


866. If no such application be made to the 

Abstowont where no Court within a reasonable 
application by represen. time, not exceeding thirty 
tative of deceased plain- days, by any person claiming 
ee to be the legal representative 
of the deceased plaintiff, the Court may pass an 
order that the suit shall abate, and award to the 
defendant the costs which he may have incurred 
in defending the suit, to be recovered from the 
estate of the deceased plaintiff; 


or the Court may, if it think proper, on the 
application of the defendant, and upon such terms 
as to costs or otherwise as it thinks fit, pass such 
othereorder as it thinks fit for bringing in the 
legal representative of the deceased plaintiff? and 
for proceeding with the suit in order to a final 
etermination of the matter in dispute. 


Eaplanation—A certificate of heirship, or a 
certificate to collect debts, does not of itself con- 
situte the person holding it the legal representa 
tive of the deceased. But when the person holding 
any such certificate obtains thereby property 
Taining to the deceased, he may be treated as a 
legal representative liable in respect of such pro- 


367. If any dispute arise as to who is the 
Procedure in caso of legal representative of a de- 
dispute as to representa. ceased plaintiff, the Court 
ve of atceased plan may either stay the suit 
» until the fact has been determined in another suit, 
or decide at or before the hearing of the suit who 
shall be admittetl to be such legal representative 

for the purpose of prosecuting the suit. 


868. Ifthere be more defendants than one, 

and any of them die before 

ahipeadate incu Set deoree and the cause of action 

‘ crof eae ct does not survive against the 

surviving defendant or de- 

fendants alone, and also in case of the death of a 

‘sole defendant, or sole surviving defendant, where 
the right to sue survives, 












the plaintiff? may make an application to the 
sh eoarati fiaknarne, Hescription, and place 
nearest any person whom he alleges to be the 

al representative of the deceased defendant, 
whom hé desires to be made the defendant 

stead. e 

‘ ‘shall ‘thereupon enter the name of 
itive on the record in the place of 


representative 
therein mentioned to 





= = 
Ws i 
and the case shail thereupon proceed in the sama 
manner as if such rapreheasive had originally 
been made a defendant and had. ‘been a party to 
the former proceedings in ‘the suit : 

- Provided that the person so mad@ defendant 
may object that he is not the legal representative 
of ‘the deceased defendant, or may make apy 
defence appropriate to his character as such repre 
sentative. 


. 
869. The marriage of a female plaintiff or 
defendant shall not cause the 


Suit at ibated by py 9 
murriigo ot” "foals suit to abate, but the suit 
party. 


may notwithstanding be pro~ 
ceeded with to judgment, and where the decree is 
against a female defendant, it may thereupon be 
executed against the wife alone, 


If the case is one in whieh ‘the husband is by 
law liable for the debts of bis wife, the decree 
may, with the permission of the Court, be exe- 
cuted against the husband also; and in ease of 
judgment for the wife, exeeution of the decree 
may with such permission be issued upon the 





application of the husband, where the husband is” 


by law entitled to the subject-matter of the decree, 


370. ‘The bankraptey or insolveney of a plain- 

When plaints bank. tHE in any suit which bis 
raptey or insolvency bars assignee or the receiver ap= 
exit, pointed under section 361 
might maintain for the benefit of his creditors 
sball not bar the suit, unless such assignee or 
receiver declines to continue the suit and to give 
security for the costs thereof within such time as 
the Court may order, 


If the assignee or receiver neglect or refuse 
to continue the suit and 


Procdare whew | to give such security within 


sigues fails to continuo 
suit or give security, 


fendant may, within eight 
days after such neglect or refusal, apply for the 
dismissal of the suit on the ground of the plain« 
tif’s bankruptey or insolvency, and the Oourt 
may disiniss the suit and award to the defendant 
the costs which he has incurred in defenuing the 
same, to be recovered from the plaintill’s estate. 


371, When a suit abates or is dismissed 

Tifect of abatoment on wader this, chapter, no fresh 
parties’ rights, suit shall be brought on the 
same cause of action. 


But the person claiming to be the representaie 
tive of the deceased bank- 
rupt or insolvent plaintiffy 
may apply for an order to 
set aside the order for abate~ 
ment or dismissal; and if it be proved that he was 
prevented by any sufficient cause from continuing 
the suit, the Court shall set aside the abatement or 
dismissal upon such terms as to costs or otherwise 
as it thinks fit, 


Application to set aside 
abatement or dismissal, 


72. ‘In other cases of assignment, creation 
or devolution of any interest 
pending the suit, the sujt 
may, with the leave of the 
Court, given either with the 
consent of all parties or after service of notice in 
writing upon them, and hearing their objeggiqns, if 


Procedure in case of 
assignment pending th 
‘suit. 


any, be continued by or against the person to whom — 
such interest has come, either in addition to or” 


in substitution for the person from whom it has 
passed, as the-case may require. » 





the time so ordered, the des 





f fi 
———EE 
’ CHAPTER XXII. 
Or THE Wirnprawan axp Apsustacest or Sorts. 
973. If, at any time after the institution of 


tow plain. the suit, but before jadg- 
if to, wide "wih ment, the Court is entisfied 
Mberty to brink fresh salt 4) the application of the 
plaintiff (@) that the suit must fail by reason of 
some formal defect, or (8) that there are suffi. 
cient groufids for permitting him to withdraw from 
the suit, or to abandon part of his claim with 
Tiberty to bring a fresh suit for the subject-matter 
of the suit or for the part so abandoned, the 
Court may grant such permission on such terms 
‘a8 to costs or otherwise as it thinks fit. 


If the plaintiff withdraw from the snit, or 
abandon part of hig claim, without such permission, 
he shall be liable be such costs as the Court may 
award, and shall be precluded from bringing a 
fresh suit for the same matter. 

Nothing in this section shall be deemed to 
authorize the Court to permit one of several 
plaintiffs to withdraw without the consent of the 
others, 


374. In any fresh suit instituted on permis- 

sion granted under the Jast 
preceding section, the plain 
tiff shall be bound by the 
Jaw of limitation in the same manner as if the 
first suit had not been brought. 


* $75. Ifa cuit be adjusted by mutual agree- 
ment or compromise, or if 
the defendant satisfy the 
plaintiff in respect to the matter of the suit, such 
agreement, compromise or satisfaction shall be 
recorded, and the Oourt shall pass a decree in 
<a amelie and such decree shall be 


‘Compromise of suits. 


CHAPTER XXIII. 
Or Payment into Courr. 


376. The defendant in any suit to recover a 
debt or damages, may, at any 
stage of the suit, deposit in 
. , Court such sum of money 
as he considers a satisfaction in full of the claim, 


377. Notice of the deposit shall be given by the 
acest ape defendant to the plaintiff, 
and the umount of the deposit 
Shall (unless the Court otherwise directs) be paid 
to the plaintiff on his application. 
878. No interest a be allowed to the plain- 
‘Interest ov sum deposit. tiff on any sum deposited 
hr ailewed to wlsin- by the defendant from the 
y Shas : date of the receipt of such 
notice, wi the sum deposited be in full 
the claim or fall short ent picid 
379. If the plaintiff accept ouch amount vn} 
Procedure where plain- 48 Satisfaction in part. of hi 
iacepte deen aesae- claim, be may faihis 





Deposit by defendant 
of qarount in satisfaction 
of claim. 


suit for the balance; and if 
the Court decides that the deposit by the defendant 
was a fall satisfaction of the plaintif’s claim, the 
plaintiff suast pay ‘the costs of the suit incurred 
after sepoes and the costs incurred 
thereto, so 
‘the plaintifi’s 


previous 
caused 
ft by bigots 





state. 
ment to that effect®and the 
Court shall pass judgment accordingly, and in 
directing by whom the costs of each party are to 
be paid, the Court shall consider which of the 
parties is most to blame for the litigation, 


Illustrations. 


(a.) Aowes B Rs. 100, B sus A for the amount, 
having made no demand for payment, and having no 
reason to believe that the delay caused by 
demand would place him at a disadi On tho 
plaint being filed, A pays the money into Court. B 
accepts it in full satisfaction of his claim, but the ‘Court 
should not allow him any costs, the litigation being 
presumably groundless on Tis part. 

(é.) B sues A under the circumstances mentioned in 
illustration (a). On the plaint being filed, A disputes the 
claim. Afterwards A pays the money into Court, B 
accepts it m full satisfaction of his claim. The Court 
should elso give B his costs of suit, A’s conduct having 
shown that the litigation was necessary. 

(c) A owes B Rs. 100 and is willing to pay him that 
sum without suit. B claims Rs. 150 and sues A for that 
amount. i 
Court and disputes only his 














il y the remaining 
Rs, 60. _B accepts the Rs. 100 in Tull Tlahholion of bis 
claim. ‘The Court should order him to pay A's costs, 





CHAPTER XXIV. 3 


Or Ruaurerxe Szcurrry ror Cosrs, 


380. When the plaintiff ordinarily vesides out 
When security for ese Of British India, and_ does 
is to. “be fornished by Not possess any sufficient 
if on presenting immoveable property within 
British India independentof 
the property in suit, he shall, if any defendant so 
requires, on presenting the plaint or within guch 
time as the Court may fix, furnish secority for 
the Brean of the costs that may be incurred by 
the defendant. 
381. Ifatany subsequent stage of a suit it 
appears to the Oourt that 
ne Se ane plaintiff is, or (when 
plaintiff at any stege there are more plaintiffs than 
stans, one) that all the plaintiffs 
are, residing out of British India, and ‘such plain= 
tiff or plaintiffs does not or do’ not possess an: 
sufficient immoveable property within Briti 
India, independent of.the property in suit, the 
Court may, onthe application of any ty 
order the plaintiff or plaintiffs, within a timeto be 
fixed by the order, to give security for the pay- 
ment of all costs incurred and likely to be ineurred 
by such defendant. 
In the event of such secarity not being furnished 
Procedare where re. Within the time so fixed, 
quisition is not complied the Court shill pags a decree 
with. against the plaintift or 
tiffs by default, unless he or they be parmit 
to withdraw from the suit under the pro: of 
section 873, i nt 


882. A person is considered to be 


out of Brifish tains 
eaves ; 




















383. Any Court may by order issue a com- 


mission for the examination 


in which Court 6 4 
ane: La seda on interrogatories or other- 
to examine witness. wise of persons resident 


within the local limits of its jurisdiction, who are 
exempted under this Code from attending the 
Court, or who are from sickness or infirmity 
unable to attend it, 


384, Such order may be -made by the Court 
either of its own motiop, or 
on the application, «upported 
by affidavit, of any party to 
the suit or proceeding or of 


the witness to be examined. 
$85. The commission for the examination of 
prey whe resides within 

a varied’ the local limits of the juris 
{een aiotion of the Court “at 
* ing the same may be issued to any person whom 
the Court iseuing the commission thinks proper 
to appoint to execute the sume : 

Provided that where the Court issuing the 
commission is subordinate to a District Court, 
and ig nota Court of Smal] Causes, the exercise 
of the*power conferred by this section shall be 
subject to such rules as the District Court may 
from time to time prescribe, as to the officers or 
persons to whom commissions may be issued. 

386 0 Any District Court 
and any Gouri of Small 
Causes may issue a commis- 
sion for the examination of— 

(a) any person xesident beyond the local limits 
of its jurisdiction, ark 
(8) persons who-are about to leave such limits 
before the date on whien they are required to be 
examined in Court, and 
(@) civil and military officers of Government 
who cannot, in the opinion of the Judge, attend 
the Court without detriment to the public service, 
¥ If the cuit in which it is desired to issue such 
commission be pending in any Court (other than 

a Court of ‘Small acaen' subordinate to the 

District Court, the District Court may issue it on 

the application of such sobordinate Uourt. 

Such commission shall ordinarily be issued to 

‘any Court not Being a High Court, within the 

‘local limits. of whose jurisdiction such person 

‘resides, and which can most conveniently execute 


Order for comzission 
may bo made either on 

in of parties “or 
ty Court of ite own 
nocord, 


‘When witness resides 


‘When witness resides 
Courts juriadio- 
‘op, but in British India. 





Provided that if he resides beyond the local limits 

When eitmecs gain, of{ the jurisdiction of the 
alerts $8 with Court issuing the com- 
ees of “mission and within the towne 
Ba r of © Oalcutt. Madras 
Bombay, or Ran, the commission shall be 
itsued £6 the Oouts of ‘Small Causes within whose 












}, under special cireumstances, 
be directed to any person 
issuing the commission thinks 






















| comission shal] be issued, the Court si 









387. 


When witness j 
within Beith Indias" 


In the case of 


lace 

ndia, the Qourt, if satisfied 
( that the evidewce of such — 
person is necessary, may, of its own ‘ion or on 


the application of any of tho parti ‘suit, 

t i parties to the 

issue 4 commission for his examination, i 
388. Every Coutt receiving a commission for 
Court to examine wit. ‘be examination of anyperson 





naw purust to commis: shall examine him pursuant 
thereto. 7” 

389. After the commission has been duly _ 
Commimion when exe. @X¢euted, it shallbesstannlde i 


euted to bo relumed to 
Court issuing it with de- 
otitions of witnestes, 


together with the evidence — 
taken under it, to the Court 
ont of witch itissuedy unless 
the order for issuing the commission has others | 
wise directed, in which case tho commission shall 
returned in terms of such order; and the ¢om- | 
mission and the return thereto, and che evidence q 
i 











taken under it, shall form part of the record of — 
the suit. 7" 


390. Evidence tuken under a commission shall 
not be read as evidence in 
ie pa without the consent 
of the party agains 4 
chaeamate vite, naa ba 7 
(a) the person who gaye the evidence is 
beyond the jurisdiction of the Court, og dead, oF 
unable from sickness or infirmity to ottend to be 
personally examined, or exempted from personal 
appearance in Qvurt, or 
(0) the Court in ite disoretion dispenses with 
the proof of any of the circumstances mentioned 
in the last preceding clause, and authorizes the 
evidence of any person being reatl as evidence in 
the suit, notwithstanding proof that the cause for 
taking such evidence by commission has ceased: 
at the time of reading the same. 


391. The provisions hereinbefore contained 
as to the execution and 
return of commissions shall 
tuissious iasued by Foreign @Pply to commissions issued 
arts, by ; 
(a) Courts situate beyond the-limits of Britis 
India and established by the authority of Her 
Majesty or of the Governor-General in Council, or 
(6) Courts situate in any part of the British. 
Empire other than British India, or 
{c) Courts of any foreign country for the, 
time being in alliance with Her Majesty, 





When depositions ms; 
bereud in evidence, 


Provisions as to execu- 
tion and retarn of com- 
missions to apply to come 





B.—Commissions for Tocat Investigations, 


302 In any suit or proveeding in which the 
as ni ‘Court bane aa local inveati- 
4 zation to be requisite or prox 
ai See for ie purple, of 
elucidating any matter in dispute, or of ascertain~ 
ing the market value of any property, or the 
amount of any mesne profits or damages or annual 
nett profits, and the same cannot be conveniently 
conducted by the Judge in person, the Court ay 
issue a commission to such person as it thinks fit, 
directing him to make such investigation aud to _ 
report therenn to the Court: * ee 
Provided that when the Local Government has — 
smade rules as)tosthe persons to whom 





Commi 
Aocal inv 
























* 393. The Comnfissioner, unless otherwise 
‘Commissioner directed by the order of ap- 
and wit péintment, may examine the 


~ Retses and call,for papers. harties themselves and any 


witness whom they or any of them may produce, 
and any other person whom the Commissioner 
thinks proper to call upon to give evidence in 
the matter referred to him. « - 


The Commistioner may also call for and exa- 
‘mine documents: and other papers relevant to the 
fbubject of enquiry. 


The Commissioner, after such local inspection 
as he deems necessary, and after reducing to 
writing the evidence taken by bim, shall return 
such evidence, together with bis report in writing, 
subscribed with hts name, to the Court. 


394. ~The report of the Commissioner and the 
Sh cincs evidence takan by him Gout 
and tape not the evidence without the 
toboevidencein suit. report) shall be evidence in 
the suit, and shall form part of the record; but 
the Court, or any of the parties to the suit may, 
with the permission of the Court, examine the 
Commissioner personally in 
open Court touching any of 
the matters referred to him 
or mentioned in his report, or as to the manner 
in which be has made the investigation. 


Commistioner may be 
‘examined in person. 


C*Commissions to examine Accounts. 


995, In any suit in which an examination or 

Commission to ine Adjustment of accounts is 
vestigate and adjust ao- necessary, the Court may 
— issue a commission to such 
person as it thinks fit directing him to make such 
examination or adjustment, 


96. The Court sball furnish the Commis. 

ive Com ‘Sioner with such part of the 

mitts “iocousry in- proceedings and such de- 

structions. tailed instructions as appear 
necessary, 


and the instructions shall distinctly specify 
whether the Commissioner is merely to transmit 
the proceedings which be may hold on the enquiry, 
or also to report hig own opinion on the point 
referred for his examination. 


397. The proceedings of the Commissioner 
shail be received in evidence 
in the suit, unless the Court 


ein feainhis 
reer has reason’ to be dissatisfied 


‘evidence. 
Power to make further with them, in which case 


| the Court shall direct such 


f farther enquiry as is requisite. 


"court, 


D.—General Provisions. 


398. Before issuing any cagpigie under 
& . this: chapter, ourt maj 
‘mission to fata tac order xuch sum (if any) ooh 
it thinks reasonable for the 
of the commission, to be paid into Court 
the party at whose instance or for whose benefit 
e-commission is issued. 










evidence or to produce documents 4 
chapter, whether the commission in execution of 
which they are so required bas been issued by a 
Court situate within, or by a Court siruhted 


yond, the limits of British India, 


400. Whenever a commission is issued -under 
this chapter, the Court shall 
Prieodure ex parte direct, that the parties to the 


whore parties do not 


pceolt suit shall appear before the 


5 Commiggioner in person or 
by their agents or pleaders. 


If the parties do not so appear, the Commis. 
sioner may proceed ex parte. 5 


PART III. 
OF SUITS IN PARTICULAR CASES. 
CHAPTER XXVI. 


Surrs ny Pavpers. é 4 


401, Subject to the following rules, any suit 
may be ht by a 
pauper. 





\ 


Saits may be brought 
in forma pauperis, 


Eaplanation.—A person is a ‘pauper’ when he 
is not possessed of sufficient means to enable him 
to pay the fee prescribed for by law for tlfe plaint 
in such suit, or, where no such fee is prescribed, 
when he is not entitled to property worth one 
hundred rupees other than his necessary wearing 
apparel and the subject-matter of the suit, 


402, No suit shall be brought by a pauper to 

4 recover compensation for loss 
Whatsalle meted’ of canta, Miibel, slander, 
abusive language or assault. 


403. The application for permission to sue by 
Applicaton to to in @ pauper shall be in writ. 
writing, ing, and shall contain the 
particulars required by section 60 in regard to 
Contents of applicuion, Plaimts in-suits: a schedule 
of any moveable or im- 
moveable property belonging to the petitionef, |, 
with the estimated value thereof, shall be annexed 
thereto; and it shall be subscribed and verified 
in the manner hereinbefore prescribed for the 
subscription ond verification of plaints, 
404. Notwithstanding anything contained in 
ton 10, the jeation 
shall be presented to the 
Court by the applicant in 
erson unless he is ssi from in 
cease the 
juthorized 


















Presentation of uppli- 
. appli 


Court under section 642 or 648, 
application may be presented by al 
agent, se can cat peers 

ing to the application, who shall 
be paises the same manner as 
represented by him might have b 
such party attended in person. + | 


405. If the application be not framed oi 
svnted ‘in the mann 





to appear by agent, regarding the 
pala the claim ae property of the hppli- 
cant. 
‘When the application is presented by an agent, 
the Court may, if it thinks 


it ‘by agent, . 
Court may order applic fit, order that the applicant 
cant to Nanna by be examined by a Gaara: 


sion in the manner in which 
the examination of an absent witness may be 
taken under the provisions of this Code. 


. 
407. If it appear to the 
iod'ttetion of svplic Court upon such examin- 
ation 
(a.)_ that the applicant is not a pauper, or 
(6) that he has, within the two months next 
before the presentation of the application, disposed 
of any property fraudulently or with a view to 
obtain the benefit of this chapter, or 
(c) that bis allegations do not show a right to 
sue in such Court, 
) the Court shall reject the application, 
* 408. If upon such examination the Court 
sees no reason to refuse the 
application on any of the 
grounds stated in section 407, 
it shall fix a day, of which at 
least ten days’ previous notice shall be given to the 
oppositg party and the Government Pleader, for 
receiving such evidence as the applicant may 
adduce in proof of his pauperism, and for hearing 
any evidence which may be adduced in disproof 
thereof, 


409, On the day so fixed, or icy soon there- 

a{ter as may be convenient, 
Prowedare wt heering. tg Court shall examine the 
witnesses (if any) produced by either party, and 
may cross-examine the applicant or his agent, and 
iellnikas memorandum of the substance of their 
evidence, 

‘The Coart shall also hear any argument which 
the parties may desire to offer on the question 
whether, on the face of the application and of the 
, evidence (if any) taken by the Court as herein 
»/ provided, the applicant'is or is not subject to any 

of the prohibitions specified in section 407. 
The Court shal] then either allow or refuse to 
allow the applicant to sue as a pauper. 

410. If the application be granted, it shall be 

\ numbered and zegistered, and 
aqiesdure ifeppliavion shall be deemed the pluint in 
% | the suit, and the suit shall 
proceed in all Other respects as a suit. instituted 
under chapter V, except that the plaintiff shall aos 

liable to any court-fee (otber than fees payable 
for service of process) in respect of any petition, 
appointment of a pleader, or other proceeding 
connected with the suit. 
11, If the plaintiff succeed in the suit, the 
E pauper Court shall calculate the 
amount of court-fees which 
id by the plaintiff if he had 
to sue as 8 pauper; and such 
first charge on the sub; 


Notice of day for r- 
cxiving, evidenes of ap- 
plicant'« 






















he subject-matter 
- of the suit, and shall also be 
recoverable by Government 








the decree to pay the 
aca, ecls 






may be 


412. If the plaintiff fails im the suity or fh he ia 
Boas the Court shail * 

* 01 ‘the plaintiff, or any 
person made under section 82 co-plaintiff to the 







mais a pay tha seat does which would been 
paid by the plaintiff if he had ited 
Leche een if he had not been Dreratiied 









and if it find that the suit war frivolous or. 
vexatious, it may alsg punish the plaintiff with 
fine pot sxooeding one hundred rupees, pr with 
imprisonment for a term which 
month, or with bothe babi 
413. Refusal to allow the applicant to sue as 
@ pauper shall be a bar So _ 
any subsequent application 


Refusal to allow aps 
plioant to sue as’ pauper 
to bar subsequent applic 
cation of like natures respect of ths same right to 
4 sue; but the applicant sbhll 
be at liberty to institute a suit in the nary. 
manner in respect of such right. : 
414. The Court may, on motion by the des 
Dispanpering. fendant, or by the Govern« 
ment Pleader, of which one 
week’s notice in writing has been given tothe 
plaintiff, order the plaintiff to be dispaupored— 
(a) if he is guilty of vexatious or improper’ 
conduet in the course of the suit; 


(0) if it appears that his means are such that 
he ought not to continue to sue asa 
pauper, or 

(0) ifhe has entered into aay agreement with 


reference to the subjectematier of the 

suit, wader which any other person has ob- 

tained an interest in such subject-matter. 

415. The costs of an application for permission 
Ciatas to sue as a pauper and of 

an enquiry into pauperism 


are costs in the suit. 


CHAPTER XXVIL. 


Suits By on Against Govsenaent on PoBLic 
Oreicens. 


416. Suits by or against the Government shall 
be brought by or against (as 

the case may be) the Secre- 
tary gf State for Iudia in 
Council. 
No suit against the Secretary of State for India 
in Council and no suit 
against a public officer fur 
any act alleged to be done | 
by him in his official capacity shall be instituted 
in any Court inferior toa District Court. Any 
such suit may be transferred by order of the Court 
in which it is institated to any Court subordinate 
thereto, and otherwise competent to entertain 
such suit. 

Nothing contained in the second paragiliph of 
this aection shall affect suits to which Government 


Suits by of against 
Seoretary of Stato ia 
Council. 


Courts in which sash 
sits shall be instituced. 


of te File nature by him in.) 


is a party, the trial whersof is provided for by 


any local law. 

417. Persons. being ez-offcio or otherwise 
authorized to act for Ggvern- 
ment in respect of any judi~ 
cial proceeding, shall 
deemed to be the recognized agents By Wim 
appearances, acts and applications uader this Cod 
made or done oa behalf of Goverament. 


Persons authorized to 
‘act for Government, 


















Oprae’ 

418. Tn cuits Wy ‘the Sesretary of State for | 
Plaints in cuits py Se INGia in Council, instead of | 
"retary of State in Coun inserting in the plaint the 
pe ‘name ‘and deseription and 
place of abode of the plaintiff, it shall be sufficient | 
to rt the words “The Seoretary of State for 
Todia it Council.” 


419, The person appointed to act as pleader on 

the part of Government in 
any Court, shall be the agent 
of the Government for the 
purpose of receiving processes against the Govern 
ment or the eid Secretary of State in Council, 
issuing out of the Court in which such person may 
be the pleader of Government. 


420. If the suit be against the said Secre- 
va Goventney, HY of State in Council or 
Pleader. 






Agent Gf Govagnment to 
receive process. 


against a public officer for 
any such act as aforesaid, 
the summons shall be served on the Government 
Pleader of the Court in which the suit is instituted, 
or on any other person appointed to receive process 
on bebalf of the Government. 


42. The Court, in fixing the day for the 
said Secretary of State in 
ty Rewacy of State in Council to ccigree to the 
serge plaint, shall allow a reason- 
able time for the necessary communication with 
the Government through the proper channels, and 
for the issue of instructions to the Government 
Pleader to appear and answer on behalf of the 
said Secretary of State in Council or the Govern- 
ment, and may extend the time at its discretion. 
The Court may also in any case in which the 
Government Pleader is not accompanied by any 
rson on the part of the said Secretary of State 
jn Council, who may be able to answer any 
material questions relating to the suit, direct the 
attendance of such a person. 
422. If the defendant Le a public officer, the 
i Court may send a copy of 
eonirice om public off: the summons to the head of 
the office in which the de- 
fendant is employed, for the purpose of being 
served on him, if it shall appear to the Oourt that 
the summons may be most conveniently so served, 
423. If the'publis officer on receiving the sum- 
Fictonsion of time +» mone considers it proper to 
oficer to make make a reference to the Gov- 
Teferoace to Govecament: ernment before answering to 
the pliint, he may apply to the Court to grant 
such extension of the time fixed in the summons 
as way be necessary to enable him to make such 
reference, and to receive orders thereon through 
the proper channel ; 
and the Court upon such application may extend 
the time for so long as appears to be requisite. 
42%. No suit shall be instituted under this 
’ chapter against the said 
ese Te eee Nik Secretary of State in Council, 
‘Council or public officer. oy against the public officer 
until the expiration of two months next after 
notice in writing has been in the case of 
tary*of State in Council delivered to, or left at | 
the office of, a Secreta: 
corde the Collector of the District, and, in the 
‘ease of a public officer, delivered to him or left at | 


is office, 
and place 


and auswer 
















af abode of the intending plaintifl.. | 











stating the eange of action and the name | the 


Unless such notice 
ig Aincitaniicie Yt) ‘ 

ery suit against a publi 
Rapport 
eapacity 





afterwards, 
425. If the Government undertake the defence 


Application where Of a suit under this chapter 
Gorernment undertakes against a public officer, the’ 


Government Plead 

being furnished with ‘authority. o -appear Sen 
answer to the plaint, shall apply. to the Coutt 
and upon sach avplioation the Court shall eause 
a note of his authority to be entered in the 
register. 

426. If such application is not made by the 
Government ‘Pleader on or 
before the day fixed in the 
notice for the defendant to 
appear and answer to the plaint, the ease shall 
Proceed as ina suit’ betwe 
private parties, exeept thi 
the defendant shall ‘not be 
liable to arrest, nor his property to attachment, 
otherwise than in exeeution af a decree, ; 

427, If inasuit under this chapter against 

Exemption of palioatl- puis eae ae Court 
cars from personal appoar- requires the personal appear. 
‘Se anos of the dofondhaty and 
the defendant satisfies the Court that he cannot 
absent himself from his duty without detriment 
to the public service, the Court shall exempt him 
from appearing in person. ; 

428, When the decree is against the said 
4, Prgindate where dare pravuy sth < phi ee 
in against Government or cil or against a iT iver, 
‘public officer. a time shall hte ified in 
the decree within which it shall be satisfied ; and 
if the decree is not satisfied within the time so 
specified, the Court shall report the case for the 
orders of the Local Government. 

Execution shall not issue on any decree’ men- 
tioned in this section, unless it remains unsatisiied 
for the period of three months computed from the 
date of the report. ; 


429. Where there is no Government Pleader 


Procedure where no such 
application made, 


Defendant not liable to 
arrest before judgment, 


penetin aie mete functions im, this 
ment Ploader's fonctions, » Chapter On’ the rnitnent 
Pleader may be per! by 


such officer as the Local Government ly or 
specially appoints in this behalf. me 


CHAPTER XXVHL 


Suirs wy ALIENS AND BY OR AGAINST 
‘ann Narrye Rutzrs, 












tothe Local Government | \ 


and 


next after the cause of action arises, and not 


\ 






Princes oF Chiefs, 


. 


L< 









‘behalf ander the hand of one of Her 

Secretaries of State or of a Secretary to 

the Government of India, shall, for the purpose of 
this section, be deemed to be an aliea enemy. 


431. A foreign State may sue in the Courts 

When’ a foreign State of British India, provided 
smay sue, ‘that— 

(a) it has been recognized by Her Majesty or 
the Governor-Generg] in Council, and 

(®) the object of the suit is to enforeo ‘the pri- 
vate rights of the head, or of the subjects of the 
foreign State. $ 

The Court shall take judicial notice of the fact 
that a foreign State has not been reeognized by 
Her Majesty or by the Governor-General in 
‘Council, 


432. Persons specially appointed by order of 
Government at the request 
of any Sovereign Prince or 
ruling Chief, whether in 
suvordinate alliance with 
‘the British Government or otherwise, and whether 
residing within or without British India, to pro- 
secute or defend any suit on his behalf, shall be 
deemed to be the recognized agents by whom 
appearances, acts and applications under this Code 
may be made or done on behalf of such Prince or 
Chief.«. 


438. Any such Prince or Chief and any am- 


; bassador or envoy of a 
against Sovereign foreion State may, with 


the consent of Government 
certified by the signature of one of its Secretaries 
(bnt not otherwise) be sued in any competent 
‘Court not subordinate to a Distriet Court : 

Such consent shall not be given unless— 


(@) the Prince, Chief, ambassador or envoy 








Persons _ spociall 
pomnted by Government to 
or. dofend 


Suits 
Princes, 


has instituted a suit in such Court against the | 


person desiring to sue him, or 

(@)\ the Prince, Chief, ambassador or envoy 
by himself or another trades within the local 
Iimits of the jurisdiction of such Court, or 

fo the suit is for the determination of any 
right to, or interest in, immoveable property situ- 
ate within the said local limits and in the pos- 
session of the Prince, Chief, 
envoy. 


No such Prince, Chief, ambassador or envoy 
* -ghall be arrested under this 


nme iat, brinams) e+ Code; and no decree shall | 


t ‘be executed against the pro- 
perty of any such Prince, Chiefs, ambassador or 


envoy unless with consent 
acre 


of Government certified as 
aforesaid. 
| The Governor-General in Council may 
i from time to time, by noti- 
of fication in the Gazette of 
‘ Initia, 


athe decrees cf Courts situate in 
Native Prince or State in 


ambassador or | 


| ing. property vested im executor or 








CHAPTER XXIX. 


Surrs py AND AGAINET* CORPORATIONS AND 
Coxranris, F 


435. In suits by a Corporution, or hy a Com- 
pry authorized to sue and 

e sued in the name of an 
‘officer or of a trustee, the 
plaint may be subscribed and verified ox? behalf of 
the Corporation or Company by any director, 
Seeretary, or other principal officer of the Corpora- + 
tion or Company, who is able to depose to the - 
facts of the case, bs 


436. When the suit is agains: a Corporation, 
oragainst aCompany author 
ized to sug and he sued in 
the name of an offiedr or of 
a trustee, the suramons may be served» 

(a) by leaving it at the registered office 
of the Corporation or Company, or 

(b) by sending it by post in a letter addressed 
to such officer or trustee at the office (or if there 
be more offices than one, at the principal office in 
British India) of the Corporation or Company, or 

(0) by giving it to any director, secretary, or 
other principal officer of the Corporation or Com- 
pany; 

and the Court may require the personal appear- 
ance of any director, secretary, or other principal 
officer of the Corporation or Company who may be 
able to answer material questions relating to the 
suit. 


Subscription and verie 
Geation of plaints 


Service on Corporation 
or Company. 


(if any) 


CHAPTER XXX. 


Surrs py AND acaryst Trusters, Execurors AND 
ADMINISTRATORS, 


437. In all suits concerning property vested 

Sisceabiiusa at nn, in 4 trustee, executor or ad- 
ficiarte in suite concgras TMinistrator, the trustee, 
administrator 
shall represent the persons 
beneficially interested in such property ; and itshall 
not ordinarily be necessary to make such persons 
parties to the suit. But the Court may, if iv 
think fit, order them or any of them to be made 
such purties. 


trumtees, de. 


438. When there are several executors or 
Joindor of execatorsand Administrators, they shall all 
administrators. made parties to a suit » 
against one or more of them: 3 
Provided that executors who have not proved 

their testator’s will, and executors and administra- 
tors beyond the local limits of the jurisdiction of 
the Court, need not be made parties. q 
439. Unless the Oourt directs otherwise, the 
Hosband of warried husband of a married admi- 
executrix not to join nistratrix or executrix shall 
not be a party to a suit by or against her, 


CHAPTER XXXI. 


Scirs BY AND AGaTwst Mrxors 4xp Persons oF 
VUNSOUND MIND. as 


. Every suit by a minor shall be instituted 
A Oe fe his name by an adult 
person, who in euch i 
shall be called the next frie 

me 


Minor must suo by next 
friend, 











“ofthe minor, and mnfay be ordered’ to pay” any 


costs in the suit as if he 
were the plaintiff. 


441. Every application to the Court on behalf 

Aprlctio’s tobe mde Of @ minor (other than an 
by noxt friend or guardian application under section 
aid litem. 450) shall be made by his 
next friend, or his guardian for the suit. 


442, If a plaint be, filed by or on behalf of a 
Phint fled without "™iNor, withouta next friend, 
next friend to be taken off the defendant may apply to 
the file. have the plaint taken off the 
file, with costs to be paid by the pleader or other 
person by whom it was 
te: presented. Noticein writing 
of suck application shall be given to such person by 
the defendant ; and the Court, after hearing his 
objections, if any, may make such order in the 
matter as it thinks fit. 


443. Where the defendant to a suit, or re- 
Goninon to {ONUEDE 0 an_ application 
tw © is q minor, the Court, on 
Meeepiised bythe Coarl, ying autisfled of the fact 
of his minority, chall appoint a proper person to 
be guardian for the suit for such minor, to put in 
the defence for such minor, and generally to act on 
his behalf in the conduct and management of the 
case, 
A guardian for the suit is nota guardian of 
a ot property within the meaning of the 
Trdian Majority Act, 1875, section 3, 


Costs. 


444, Every order made in a snit or on any 
Onter obtained without @PPlication before the Court, 
next friend or guardian in or by which a minor 
may be is in any way concerned 
or affected, without soch minor being repre- 
sented by a next friend or guardian for the suit, 
as the case may be, may 
pene. be discharged, aed; "tthe 
pleader of the party at whose instance such order 
was obtained knew, or might, reasonably have 
known, the fact of such minority, with costs to be 
paid by such pleader, 


445. Any person, being kel oie may act as 

next friend of a minor, pro- 
Who may enetfitnd, Fra his intereat ia not ad 
verse to that of such minor, and he is not a de- 
fendant or respondent in or to the suit or appli- 
gation, 

446. If the interest of the next friend of a 
minor is adverse to that 
of such minor, or if he is 
0 connected with a defendant 
or respondent whose interest is adverse to that 
of such minor, as to make it unlikely that the 
interest of such minor will be properly protécted 
hy him, or if he does not do his duty, or, pending 
the suit or application, ceases to reside within Bn- 
tish India, or for any other sufficient cause, applix 
cation may be made on behalf of such aninor or by 
a defendant or respondent for bis removal, and the 
Court (if satisfied of the sufficiency of the cause 
assigned) may order the next friend to be removed 
aecordingly and a guardian for the suit to be 
sulGaieat 


447. Unless otherwise ordered by the 
Retirement of next 


‘Removal of next friend, 


at his 
ie Own request 


be pat in his place, and giving security for the 
pert poy 2 iaenieat: weed ‘ 

448. he application for the appointifient of a 

3 new next friend shall be 

ma Polteation for enpoiite supported by affidavit’ show. 

ing the fitness of the person 

proposed, and also that he has no interest adverse 

to the minor, 


449. On the death or removal, as aforesaid, of 
anext friend, further’ pro. 
death or removal of next ceedings shall be stayed 
friend. until the appointment of a 
uext friend in his place. 


Stay of proceedings on 


450. 1f the pleader of such minor omits, within 
reasonable time, to take staps 
to get a new next friend 
appointed, any person inter- 
ested in the minor or the matter at issue may 

apply to the Court for the appointment of one, 
and the Court may appoint such person as <‘* 
thinks fit. 


451. On the appointment of a new next friend 
his name as such shall 
thenceforth be inserted in 
the proceedings. 


Application for appoint 
moat of new uext friend, 


Name of new next friend 
to bo inserted in proceed 
ings. 

452. Before the name of any person can be 
to Used as the next fyiend of 
bo a minor, he sball sign a 

written authority to the 
pleader for that purpose, which authority shall be 
filed in Court. 


453. A minor plaintiff, or a minor not: a part 
to a suit on whose behalf an 
‘minor plaintiff or applicant application is» pending, on 
‘on coming of age. coming of age, must elect 
whether he will proceed with the suit or applica- 
tion. 

If he elects to proceed with it, he shall obtain 
an order diecharging the next friend, and for leave 
to proceed in his own name, 

‘The title of the suit or application shall in such 
case be corrected so as to read thenceforth thus :— 
“A, B., late a minor by C.D., his next friend, 
but now of full age.” 

If he elects to abandon the suit or application, 

Whon minor sole plains be shall, if a sole plaintiff, 
tiff, or wole applicant, or sole applicant, obtain an 
order to dismiss the suit or application on repay- 

Coa ment of the costs incurr 
by the defendant or respon- 
eth ae which may have been’ paid by his next 
friend, 

In either case the application may be made by 
petition ex parte ; sey must be a caffida- 
vit that the late minor has attained his full ages 


454, A minor co-plaintiff’ or oo smite 
age, 


Written authority 
fact for next friend to 
filed. 


Course to be followed by. 















im ins st STE 


tiff oF co-applicnnt, + ee 
oneal 
















his name struck out as 

‘The application shall be 
friend, as well as to the d 
and it must be pr 


a neat friend shall not retire 
without 















- Ifany minor en attaining majority can 
20h prove to the ie of 
the Court that a suit in- 
; stituted in his name by a 
next friend was unreasonable or improper, he 
if a sole plaintiff or sole applicant, apply to 
it dismissed. a 
‘The application shall be by summons to all the 
ties concerned : and the Court, upon being satis- 
ed of such unrensongbleness or impropriety, may 
grant the application, and order the next friend to 
Dis. pay the costs of all parties 
in respect of the application 
and of any thing done in the suit. 
456. An order for the appointment of a gutr- 
Petition for nppoint- dian for the suit may be ob- 
meat of guardian «2 tuined upon application in the 
item. name of the minor, Tie 
petition must be supported by an affidavit verify. 
ing the fact that the proposed gaardian has no 
interest in the matters in question in the suit or 
application, adverse to that of the minor, and that 
is a fit. person to be so appointed, 
457. A co-defendant or co-respondent, if sui 
juris, may be appointed 
edyRomy be gaurdin “ouardian for the suit, if he 
F has no interest adverse to 
that of the minor; but neither a plaintiff, nor a 
party applicant, nor a married woman, ean be so 
appointed. 
458. If the guardian for the suit dies pending 
on death of guardian, SUit or application against 
gees lite, ww guar aminor, anew guardian shall 
dian to be appointed. be appointed in his place. 
459. If the guardian for the suit of a minor 
focietids )scoatett aan or ervendens itis 
P not do his duty, or if other 
MEIER MONS CCmsient ground be made 
to appear, the Court may remove him, uad may 
order him to pay such costs 
as may have been occasioned , 
to any party by his breach of duty. 
460. When the enforcement of a decree is ap- 
Whim deewe to be Plied for against the heir or 
ergs apsints heir or representative, beinga minor, 
alas. nc of adeceased party, a guar- 
dian for the suit of such minor shall be appointed, 
and tho deeree-bolder shall serve on such guardian 
notide in writing of such application, 
461. No sum of money or other thing shall 
‘be. received or taken by a 
dor guardian for 

















Coats. 
























fiend o¢ guardian ad fi : 
tem not to receiv the suit at any time on 
soa latest Sout Dohalf of a minor, at any 


time before decree or order, 
he has first obtained the leave of the Court, 
security to, its satisfaction that 
such money or other thing shall be duly ac. 
Counted for to, and held for the benefit of, such 


Fo such next friend or guardian for the 
a. suit shall enter into any 





463. The provisions contdined in sections 440 
Application of scetions pe Agia Pactoewve aval 
is mutandis, a in 

Stromal aid. "™"" the case oF persons eth 
sound mind, adjudged to be 

so under Act No. XXXV of 1858, or under any 
other law for the time being in force. 


464. Nothing in sections 442 to 462. applies 
atte bP sa to any minor or person of 
unsound mind, for whose 
person or property a guardian or manager hag been 
appointed by the Court of Wards or by the Civil 
Court under any local law. ; 





CHAPTER XXXII. 
Swits By anp agarser Manrrary Men, 


465. When any offiesr or soldior ‘actually 

serving the Government ina 
military capacity is a party 
toa suit, and cannot obtain 
leave of absence for the pur- 
, F pose of prosecuting or defend~ 
ing the suit in person, he may authorize any 
person to sue or defend in his stead. 

‘The authority shall be in writing and shall be 
signed by the officer or soldier in the presence of 
(a) bis commanding officer or of the next subor= 
dinate officer, if the party be himself the com- 
manding officer, or (J) where the officer or soldier 
is serving in military staff employment, the head 
or other superior officer of the office in which he is 
employed. Such commanding or other officer 


shall countersign the authority which shall be 
filed in Court. 


When so filed, the countersignature shall be 
sufficient proof that the authority was-duly exe- 
cuted, and that the officer or soldier by whom it 
was granted could not obtain leave of absence 
for the purpose of prosecuting or defending the 
suit in person, 


Explanation—ITn this chapter the expression 
“commanding officer’ means the officer in actual 
command for the time being of any regiment, 
corps, detachment or depdt, to which the officer 
or soldier belongs. 


466. Any perron authorized by an officer of 


Officers or soldiors 
who cannot. obtain leave 
may authorize any pers 
son to sue or deiend for 
‘them, 


Porson so authorized S0ldier to prosecute or defend 
may act personally or a suit in his stead may pro» 
appoint pleaders, 


seeute or defend it in person 


in the same manner as the officer or soldier could , 


do if present ; or he may appoint a pleader to pro» 
secute or defend the suit on bebalf of such officer 
or soldier. 

467. Processes served upon any person au~ 


sonics co pomwa xo thorized by an. olficer oF 
service on pet 


thoriaed, or on his Soldier, as in section 465, or 
Himdcr "to" to" go upon any plender appoiated 
bervicor 


ag aforesaid by euch person 
to actfor, or on behalf of such officer or soldier, 
shall be as effectual as if it had been served on 
the party in person or.on his pleader- 
468. When an officer or soldier is a defendant, 
the Court shall senda copy 
Servicn on oftcors and of yhe summons to the com~ 
aa manding officgr 6 “fel 
officer or soldier for tue purpose of being served 
eg uch i it, after 
‘The officer to-whom such copy is sent, afters 
causing it to be served on the person to whom 
. 





it is addressed, if prictica 
Court with the writtep acknowledgment of such 
person endorsed thereon, 

If frot} any cause the copy cannot be so served, 
it shall ©e returned to the Court by whieh it was 
went, with information of the cause which has 
prevented the service. » . 

469. « If, in the execution of a decree, a warrant 
of arrest is to be executed 
Within the limits of a can 
tonment, garrison, military 

station, or military bazar, the officer charged with 
“the execution of such warrant shall deliver the 
same to the commanding officer, 

The commanding officer shall back the warrant 
with, his signature, and shall cause the person 
named therein to be arrested.if within the limits 
of his command, and delivered to the officer so 
charged of the warrant. 


‘Exeoution of warrant 
‘ rk arrest iv cantouments, 








CHAPTER XXXIIL 


InTerPLraper. 

470. When two or more persons claim adversely 
to one another the same 
payment or property from 
another person, whose only 
interest therein is that of a mere stakeholder, and 
who is ready to render it to the right owner, such 
stakeholder may institute a suit of interpleader 
against all the claimants for the purpose of obtain- 
ing a decision as to whom the payment or pro- 

should be made or delivered, and of obtaining 
indemnity for himself. 

Provided that if any suit is pending in which 
the rights of all parties can properly be decided, 
the stakeholder shall not institute a suit of inter- 
pleader. 

471. In every suit of interpleader the plaint 
must, in addition to the 
other siatements necessary 


‘When interpleader suit 
‘ampay be instivuted. 


Plant in such suit, 
for plaints, state— 
(a) that the plaintiff has no interest in the 
thing claimed otherwise than as a mere 
stakebolder,; 
(®) the claims made by the defendants sever- 
ally 5 and 
(€) that there is ao collusion between the 
plaintiff ond any of the defendants, 
472. When ‘the thing claimed is capable of 
being paid into Court or 
eee oot, 'hM® placed in the custody of the 
Court, the plaintiff must so 
pay or place it before be can be entitled to any 
order in the suit. 
Procedure at 
‘bearing. ‘the Court may 
(a) declare that the plaintiff is discharged 
4 all liabili o the defendants in respect 
of the thing claimed, award him his 
costs, and dismiss him from the suit: 
or, if it thinks that justice or convenience so 
require, S 
“he ema eee veel Sal Rae of 
je suit : 
and, if it finds that the admissions of the partics 
or other evidence enable naga 
© (¢) adjudicate the title to the thing claimed 
(Brees at toy: ee aay aoe 















473. At the first hearing | 





from | 








ny hs 

ing into evidence for the me of 
« bringing their respective claims. before 

the Court, 

474, Nothing in this chapter shall be taken 

Shen agen an” to enable agents to sue their 
tonants may institute ine prined or tenants tos 
‘eeptander wilt, their Tienda, for the hen 
pose of compelling them to*interplead with any 
persons other than persons making claim through, 
such principals or landlords, 


Illustrations. 


fa) A deposits a box of jewels with B as his agont, 
C alleges Chat tho jewels ward wrougtully ottespadl ory 
him by A, and claims them from B. B cannot institute 
an interpleader suit against, A and C. 

(0), A deposits a tex of jewela wth ees agont. 
He then writes to C for the purpose of making the jewels 
a security for adebt due from himself to C. A ‘after. 
wards alleges that C's debt is satisfied, and C 
contrary. Both claim the jewels from B. 
institute an interpleader suit against A and C, 


475. When the soit is properly instituted, the » 
Court may provide for the 
plainti(’s costs by giving 
him a charge on the thing claimed or in sume 
other effectual way. 


476. Ifany of the defendants in % inter. 
Procaure where a de leader suit is actually suing 
fendnat’ is suing stake the stakeholder in respect 
ee of the subject of euch suit, 
the Court in which the suit against the stake. 
holder is pending shall, on being duly informed 
that a decree has been made in the interpleader 
suitin favour of the stakeholder, stay the prooeed- 
ings as against him; and m ‘costs in the suit 
so stayed may be provided 
sais Sor in uel eute SAAR wed 
so far as, they are not provided for in that suit, 
they may be added to his costs incurred in the 
interpleader suit, 





‘Chargo of plaintiff's costa, 











PART IV. oe ie 
OF PROVISIONAL REMEDIES. _ 


















CHAPTER XXXIV. 
Or Annest ano Anvactatenr avons Jupowent. 


A.— Arrest before Judgment. 


477. Ifat any stage of any suit, 
When piaintitt may Suit for the 


soply thal security be present 


by affidavit— ne 
that the defendant, with 

the plantiff, or to avoid any 

or to obstrast oF 



















, abilizy that the plantiff will ay thereby 
obstructed or delayed in the execution of any 
decree that may be passed against the defendant 
in the suit, 
the p iff may apply to the Court that secu- 
rity be for the appearance of the defendant 
to anewer any decree that may be passed against 
him in the suit.» ; 
478. If the Court, after examining the appli« 
Onder to bring op de- cant, and making such for- 





fendant to show came ther investigation as it 
Tire Mov sot sire chinks fit, is satisfied 


that. the defendant, with any euch intent as 
aforesaid, 
(a) has absconded or left the jurisdiction of 
the Court, or 
© (b) is about to abscond or to leave the juris- 
digtion of the Court, or 
+ (©) has disposed of or removed from the juris- 
\ diction of the Court his property or any 
part thereof, or 
that the defendant is about to leave British 
India under the circumstances last aforesaid, 
the Court may issue an order for bringing the 
defendant before the Court to show cause why he 
should ‘hot give security for his appearance, 
479. Ii the defendant fail to show such cause, 
the Court shall order him 
at ee tte either to deposit in Court 
Eat 


: 


cause, 
bum to make de money or other properiy 
orereMEETNY.  Suflcient to answer the lain 
against bim, or to-give seourity for bis a;pearance 
st any time when called upon while the suit is 
Spacing and until execution or satisfaction of any 
‘that may be passed against him in the soit, 
‘Phe surety sball bind himself, in default of such 
‘appearance, to pay any sam of money which the 
defendant may be ordered to pay in the suit. 
480. The surety for the appearance of the 
> iit defendant may at any time 
Pee eg st ae f. “stly's0 the Court in which 
batesoape ok he became such surety to be 












| from his obligation. 
On such ion being made, the Court 
sball summon the defendant to appear, or, if iv 


alan Agee ‘ warrant for his arrest in 


On the nce of the defendant pursuant 
ss \¢ ‘warrant, or on his voluntary 

aba direct the surety to be 
theidnfee a-obli 





jon, and shall call upon 
security. 










Application 
jpdgment for nec 

defendant to satis 
decree, and in dotnal 
for attachment of 
erty, 
















‘im, 
(a) is about to dispose of the whobe oi 
part of his property, or to remove the same ft 
the jurisdiction of the Court in which the 
pending, or # 
vhs auitted the jurisdiction ot the Court, 
leaving therein pro) longing to him, ae 
the plaintif'may’ doply the’ Coctt Gea 
upon the defendant to furnish security to 
any decree that may be pastd against 
in sueh suit, and, on his failing to give uh 
security, to direct that any portion of his property 
ual be attached until the further order of the — 
wart, x 
The application shall, unless the Court otherwise 
directs, contain a specifica- 
tion of the property required 
to be attached, ond the 
estimated value thereof, 
484. If the Court, after examining the appli« 
anf, my, cal on eats and making ui ia 
lofendant to furnish «e- ther investigation which it 
early erskew ret chines it, ie entitled Chat 
the defendant is about to dispose of or remove 
his property, with intent to obstrnet or del 
the execution of any decree that may be p: 
against him, in the snit, the Court may require 
him, within a time to be fixed by the Court, 
either to furnish security in such sum as 
way be specified in whe order, to produce and 
place at the disposal of the Court, when required, 
the said property or the value of the same, or 
such portion thereof as may be sufficient’ to 
satisfy the decree, or to appear and show cause 
why he should not furnish security. 
The Court may also in the order direct the 
conditional attachment of the whole or any por- 
tion of the property specified in the application, ~ 
485. If the defendant fail to show cause 
‘Attwhmest if cause Why he should not furnish 
not shown or security security, or’ fail to furnish 
nos teraet: the security required within 
the time fixed by the Court, the Court 
order that the property specified in the applica. 
tion, or such portion thereof as appears sufficient 
to satisfy any deoree which may be passed in the 
suit, shall be attached, 
Ii the defendant show such cause or furnish 
the required security, and — 
Withdrawal of attach the-property specified in 
ual application or any .portion 
of it has been ordered to be attached, the Court 
shall order the attachment to be withdrawn, 

. The attachment shall be wade in the 
oes manner herein provided for, 
the attachment of property 
in exeoution of a decree for 

































Contents 
cation, 


of appli- 






























































Modo of making at 
tachment. 


gated in the manner er 





the investigation of 
in execution of a 












: : ai 
488. When gc ‘of. Aine eae 
Remoral of atten. Judgment, ip passed, ti 
ment when security fur- Court which passed 
wishol, shall remove the attachment, 
whenever the defendant furnishes the security 
required; together with security for the costs of 
the attachment, or when the suit is dismissed, 


489. , Attachment before judgment shall not 

‘Attachment not toatecr @Hect the rights of persons 

tights of otrangera, or bar NOt parties to the suit, nor 

[the deorewholder from ar any person holding a 

ng decree against the defendant 

from applying for the sale of the property under 
attachment in execution of such decree. 






490. Where property is under attachment by 


a +4 Virtue of the provisions of 
under thir twee this chapter, and a decree is 
aerate execution given in favour of the plain- 


uiff, it shall not be necessary 
to reattach the property in execution of such 
|. G—Compensation for improper Arrests or 
Altachments. 


491. If in any suit in which an arrest or 
attachment has been effected 


Compensation for obtain- 
© ing arrest or atichment it appear to the Court that 
Jom insuficieas grounds, such arrest or attachment 


was applied for on insufficient. grounds, 
_ or if the suit of the plaintiff fails, and it appears 
to the Court that there was no probable ground for 
| instituting the suit, 
the Court may, on the application of the defend- 
ant, award against the plaintiff in its decree such 
_ amount not exceeding one thousand rupees, as 
"it deems a reasonable compensation to the defend- 
ant for the expense or injury occasioned to him by 
‘the arrest or attachment : 
Provided that the Conrt shall not award under 
i this section a larger amount 
= ge than it might decree in a 
| suit for compensation. 
An award under this section shall bar any suit 
for compensation in respect of such arrest or 
‘attachment. 


CHAPTER XXXV. 


_. OF remronarr Inyoxcrions any Intextocurory 
eet Oxnens. 
A.—Temporary Injunctions, 
492. 1f in any suit it be proved by affidavit or 
otherwise 


(a) that any property in 
dispute in a euit isin danger 


Sp 





‘Cases in! which tem- 
be 





hp, Court ' temporary injupeti 
Re a at pe ig Brgy 


yi 


the order 
of 








or not, the ‘plaintiff may, at 


any time after the commencement of the suit, and 
either before or after judgment, apply to the 
Court for a temporary injunction to restrain the 
defendant from the repetition or the continuance 
of the breach of contract gr wrongful act com- 
plained’ of, or the committing of any breach of: 
contract or injury of a like kind arising out of the 
same contract or relating to the same property 
or right. 

Such injunction may be granted by the Court — 
on such terms as to the duration of the injunction, 
keeping an account, giving security, or otherwise, 
as the Qourt thinks fit. oh 

In case of disobedience, an injunction granted 
under this section or section 491 may We \ 
enforced by the imprisonment of the defendant 
for a term not exceeding six months, or the 
attachment of his property, or both. 

* No attachment under titis section shall remain 
in force for more than one year, at the end of 
which time if the defendant has not obeyed the 
injunction, the property attached may be sold, and 
out of the proceeds the Court may award to the 
plaintif? such compensation as it thinks fit and 
may pay the balance, if any, to the defendant, —_ 

494. The Qourt ar in all cases, and bse in 

§ cases except wl it 
jabsine raion i pears to. the. Oonrt. tht 
direct notice to be given the object of granting the 
teroppnelte peachy} injunction would be defeated 
by the delay, before granting an injunction, direct 
notice in writing of the application for the samo | 
to be wiven to the opposite party, 
495. An injunction direoted to a Corpor 
or publie Company is bind- 





















a 


















sia rete ing not only on the Oorpora- 
ion on ite mem- 
‘bera,and officers, tion or Company itself bot 


also on all members and officers of the Corporation 
or Company whose personal action it seeks to 
restrain, me 


















Order for injunction may 
be discharged, varied or 
sot aside.” 


such order. a + . 

i 7. If it appears 

seit = is Court that we 

nection on iusuficient’ ywag applied 

stones cient grounds, or 
es after the issue of the it 

is dismissed or judgment is given 

plaintiff by default or otherwise, a 

to the Court that there was no 

for instituting the svit, 
the Cou ul 



























ates mA St et Org! 

498.0 The Court may, on the application of 
NE . any party toa suit, order 
acer is the sale, by any * person 

named in such order, and in 
such manner and on such terms as it thinks fit, 
ofany moveable property being the subject of 
such suit, which is subject to speedy and natural 
decay. 





499. The Court may, on 
the application of any party 
toa suit, and on such terms 
as it thinks fit, 

(@) make an order for the detention, presetva- 
tion or inspection, of any property being tie sub- 
ject of such suit; 

()) for allor any of the purposes aforesaid, 

A authorize any person to enter upon, or into any 
aide nilaiog. in, the possession of any other 
party to such suit, and 

(@) for all or any of the purposes aforesaid, 
authorize any samples to be taken, or any observa- 
tion to be made or experiment to be tried, which 
may seem necessary or expedient for the purpose 
of obtaining fall information or evidence. 


The provisions hereinbefore contained as to 
executign of process shall apply, mutatis mutandis, 
to persons authorized to enter under this section. 


500, An application by the plaintiff for an 

order under section 498 or 

ch gection 499 may be made, 

after notice in writing to the 

defendant at any time after service of the sum. 
mons. 

An application by the defendant for a like order 
may be made after notice in writiug to the plaintiff, 
im ‘at any time after the applicant hus appeared, 
501, When land paying revenue to Govern- 

felix: po Ment, ora tenure liable to 
Risiuy pose sale, forms the subject of 
| Siow of Jand, the subject @ snit, if the party in posses- 
Tee : sion of such land or tenure 
\y neglects to pay the Government revenue, or the 
rent due'to the proprietor of the tenure, as the 


case may be, and-such land or tenure is conse- , 
en ded to be sold, any other party to the, 


Application for su: 
ondars to be after notice. 


















i 


‘suit to have an eet in such land or 
tenure may upon payment of the revenue or rent 
due ai yto the gale (and with or without 

liseretion of the Court), be put in 
ion of the land or tenure ; 


the amount so paid, with interest 
rate as the Court thinks fit, 
the amount so Paid with interest 
such rate as the Court orders, 
ef accbunts which may be 

ree passed in the suit. 

















bd . ‘ i Z 
Arrointuext or Recervens axD Duposrr 
in Count. * : 


503. Whenever it appears to the OSurt ti 
necessary for the presert= 


aren Ttectee’** © ation of the botter ens 
or management of anys pro= 
Perty, moveable or immoveable, the subject of a 


suit, or under attachment, the Court may _ 
(a) appoint a Receiver of such property, 
may, if need be, 
(4) remove the person in whose posession 
custody the property may be from tne possession 
custody thereof ; i 
(c) commis the same to the custody or mgnitge=. 
inabat ack Reoeiver ; and less 

(42) grant to such Receiver euch” fee 
commission on the rents and profits of the 
property by, way of remuneration, and all such 
powers as to bringing and defending suits, and 
for the management, protection, preservation and 
improvement of the property, the collection 
of the rents and profits thereof, the application 
and disposal of such reuts and profits, and 
the execution of instraments in writing, as the 
owner himself has, or such of those powers as the | 
Court thinks fit. i: 

Every Receiver so appointed shall 

(e) give such security (ifany) as the Court 
thinks fit duly to account for what he shall receive 
in respect of the property, 

(7) pass his sccounts at sach periods andin © 
such form as the Court directs, fi 

(g) pay the balance due from him thereon ag 
the Court directs, and 

(A) be responsible for any loss occasioned to the 
property by his wilfal default or gross negligence. 

to Government, or land of © 


504. 

When Collector | wy which the revenue has been | 
Seumpeinied eevvers  gasimned or redeemed, and. 1) 
the Court oonsiders that the interests of thosa | 
concerned will be promoted by the management 
of the Collector, the Court may appoint the. 
Collector to be Receiver of such property. 


505. The powers conferred by this chapter — 
shall be exercised only bye 
High Courts and District 
Courts, But whenever the 
Judge of a Court subordinate to a District Court 
considers it expedient to appoint a Receiver 
in any suit before him, he shall refer the case to 
the Distriet Court with his opinion to that effect, 
and tue District Court sball make such order 
thereon as it thinks fit. 
















If the property be land paying revenue 








Courts empowered un- 
dor this chapter, 
















_ PART V. 
OF SPECIAL PROCEEDINGS. 


CHAPTER XXXVII. 
RavrenEnce ro ARsirratioN. 
506: If all the|parties to n suit desire that any 
matter in differenoe 


them in the suit be referred 
to arbitration, th 


judgment is pronounced, 









“Parties to suit 
Co order ete, 
: ; 
before 


; ‘their respective lers specially 
NNonied iy eee io this Jara ‘tu the Court 

for an order of reference. . y 
Every such application shall be in writing and 
stafe the particular matter sought to be 


50%. ‘The arbitrator shall be nominated by 

omisstfon of whim the parties in such manner 
tor. as) may be agreed upon 
©) between them, 


If the parties cannot agree with respect to such 

When Coort to nomi Domination, or if the person 

nate aybitrator. whom they nominate refuses 

| to accept the arbitration ond the parties desire 

thet the nomination chall be made by the Court, 
the Coort shall nominate the arbitrator. 


508. The Court shall, by order, refer to the 

ray arbitrator the matter in 

| Onder of relorence. difference which he is re- 

"© quired to determine, and shall fix such time as it 

inks reasonable for the delivery of the award, 
© and specify such time in the order. 

When once a matter is referred to arbitration, 
the Court shall not deal with it in the same suit, 
exeept in the cuse provided for by section 512, or 
unless, owing to the death, refusal, neglect, incapas 
eity or departure from India of the arbitrator, 
the reference be fruitless, in which case the Court 
‘may issue an order superseding the arbitration 
laid ceioring the suit to the file of the Court. 


+ 809. If the reference be to two or more arbi= 
5 trators, provision shall be 
(7 gelybet ference is #2 made in the order for a 
provide for difference of differonce of opinion among 
me. the arbitrators, 
(a) by the appointment of an umpire, or 
(0) by declaring that the decision shall be with 
the majority if the major part of the 
arbitrators agree, or 
{c). by empowering the arbitrators to appoint 
an umpire, or 
(d) otherwise, as By, be agreed between the 
; ies; or, if they cannot agree, as th 
E seloy determines, é ‘ 
» I an umpire is appointed, the Court shall fix 
| Buch time as it thinks reasonable for the delivery 
| of Iris award in case he is required to act. 
510, If the phason or, where there are more 
‘Pesth, incapacity, &e, arbitrators than one, of 
af atttrators or anapre. the arbitrators, or “tad 
pire, dies, or refuses, or neglects, or beeomes in- 
eapable to act, or leaves British India under 
circumstances showing that he will probably:not 


he 


i 



















| return at an early date, the Court, if any of the 
parties so desire, may int a new or 
e umpire in the place of the person so dying, or 
* refasing, or neglecting, or becoming to 
n act, or Tastes Britich India, 


511, Where the arbitrators are empowered by 




























Sy ea under sections 509, 
‘spat under O11 shall have the 
600,510,511. erg as if his name had 

‘inserted in the order of reference, at 


513. Tho Court shall issue the same processes 
J to the parties and witnesses 
Summoning witnesses. whom the arbitrators or um» 
pire desire to examine, as the Court may issue in 
suits tridd before it, ie 


Persons not attending in accordance with such 

Punishment (or default, process, or making ehy other 
tke. default, or i 
their evidence, or guilty of an; 
arbitrator or umpire during the investigation of 
the matters referred, shall be subject to the like 
disadvantages, penalties and punishments by order 
of the Court on the representation of the arbitra.” 
tor or umpire, as they would incar for the like 4 
offences in suits tried before the Court. 





ive 
contempt to the 





514. If from the want of the nevessary evi- 

Extension of time for ence or information, or from 4 
rmuking award, any other cause, the arbitra. 
tore cannot complete the ayard within the Patel 
specified in the order, the Court may, if it thi 
fit, either grant a further time, and from time to 
time enlarge the period for the delivery of the 
award, or make an order superseding the arbitra. 
tion, and in sueh case shall proceed with the suit, 


515. When an umpire has been appointed, be 


may enter on the reference 
in the place of the arbitra 
tors 


(a) if they have allowed the appointed time 
to expire without making an award, or 

(0) when they have delivered to the Conrt or 
to the umpire a notice in writing, stating that 
they cannot agree. 4 


‘When nmpire may arbie 
‘wate in lion of arbitrators, 


516, When an award in a suit has been m: 
gAtetd to be signed and the persons who made it 






sign itvand file it in Court, 
together with any depositions and documents 
which have been taken and proved before them ; 
and notice of the filing of the award sball be given 
to the parties, a 


_ bly, Upon any yehrener by 


Arbitra umpire the arbitrators or umpire 
smay ato special ca, ay, with the consent of the 













opinion thereon ; and such opi 
ned fopnpeust thuammntens 
518, , On the application of 
Court may, on’ appli- 

sree ae 





















In any of the following cases the Court 
‘or matter Sy remit the award or any 
may matter-referred to arbitration 
z to the reconsideration of the 
eame arbitrators or umpire, upon such terms as it 
thinke fit, that is to my :— - 
i 
(a) if the award’ has left undetermined any of 
the matters referred to arbitration, or if it deter- 
mined any matter not referred to arbitration ; 


-(D) if the award:is so indefinite as to be inéa- 
pable of execution ; 
| (0 iE an objection to the legality of the award 
is apparent upon the face off it. 
"p21. An award remitted under section 520 
Grounds for setting, becomes void on the refusal 
© aside award, of the arbitra/ors or umpire 
ty reconsider it, But no award shall bo eet aside 
except on one of the following grounds (namely) — 
# (@) corruption or misconduct of the arbitrator 
or umpires 
(0) either party having been guilty of fraudu- | 
Jent coneealment of any matter which be ought to 
have disclosed, or of wilfully misleading or decviv- 
ing the arbitrator or umpire 5 
(c) the award having been made after the 
igsue of on order by the Court superseding the 
arbitration and restoring the suit ; 
~ "and no award shall be valid unless made within 
the period allowed by the Court. 
522, If the Court sees no cause to remit the 


Judgment (award or any of the matters 
ptr “eh referred 5 asbitration for 
in manner aforesaid, and if no 

Deen made to setaside the award, 
‘or if the Court has refused such application, 


the Cou shall, 
ion bas 


te 










after the time for making such 
pired, proceed to give judgment 
ard 


5 






Ea special case, according to its own opinion 
y judgement so given. a decree shall 

: follow, and shall be enforeed 
ee in/manner provided in this 
‘of decrees. No appeal 








s by an Last in 

iting agree that any viffer- 
i pain them shall be 
to the arbitration of 













| and the othet parties ds 






| money fixed 


application have beet ; 
ot, if otherwise, between thy’ 
On such spolication being made, 
Notioo to show cause Shall direct notice 
against fling it. “i be given to any of the 
ties to the agreement other than the app 
requiring such parties to show cause, widbin th 
time specified: in the notice, why vhe a: 0 
should nut be filed, 


If no sufficient, cause be shown, the’Court may 
cause the agreement: to be filed, and shall make 4 

order of references thereon, and may aleo nominate 
the arbitrator when he is not wamed therein 
the parties cannot agree as to the pominati 




















524. The foregning provisions of thie / 
= ? so far as they are consistent 
tor appliatic once with any dgwenent: so fi 
ings under order of refer- shall be applicable'te all pros 

: ceedings under an order of 
reference made by the Court under section 528, 
and to the award of arbitration and to the enforce. 
ment of tie decree founded thereupon, 


525. When any matter has beet!’ referred! to 
arbitration without thé in- 
tervention of a Coutt 
Justice, and an award haw — 
been made thereon, any pers — 
son interested in the award may apply to the 
Court of the lowest grade having jurisdiction over 
the whole ma'ter to which the award relates; that 
the award be filed in Court. 


The application shall be in writing, and shall be 
Application tobe num- numbered and registered ag — 
bored and roxistered, a suit between the applicant 
as plaintiff and the other parties as defendants, 


‘The Court shall direct notice to be given to the ~ 

Notice to partien ware parties to the arbitration 
bitration. other than the applicant, res 
quiring them to show cause, within « time speci~ 
fied, why the award should not be filed. . 


















Filing award in matter 
referred to arbitration 
without intervention of 
Court, 








iy 





y 







526, If no suficient cause be shown against 

Filing and enforcement the award, the Court may — 
of such avard order it to be filed, and such 
award may then be enforced as a decree upon an 
award made under the provisions of this chapters 













CHAPTER XXXVIIL 


Or Pxockwpinas on AGREEMENT or Panriss. 








, Parties claiming to be interested in the 
Lil decision of any question of 
Court's opinion. fuet or law, may enter into 

er tin writing, stating such question 0 
ie for 38 8 pa for ‘he opinion of the Court 
and providing ; 

(a) that upon the emit - thes i tl 
i tive of such question, 
affirmative or m1 Seta oy wae doco 


the Court “hal be paid’by one of the qe 
the other of them; or 


it rty, moveable or i 
soe’ the’agreent, shall be 





Power to gtato caro for 




















that one or thore of the parties shall do or | 


n, or refrain from doing or performing, some 
paticular act specified in the agreement, 
Every tase stated under this section shall be 
divided into consecutively numbered paragraphs, 
‘and shall concisely state such facts and documents 
‘may be necessary to enable the Courteto decide 
the questions raised thereby. . 
528. If the agreement is for the delivery ot 
c avy property, or for the 
manera oC’ doing or performing, or the 
; jfiiaining, from doing or 
| performing, any particular act, the estimated value 
of the property to be delivered, or to which the 
‘act specified has reference, shall be stated in the 
| agreement. . 


529.. The agreement, if framed in accordance 
with the rules hereinbefore 
contained, may be filed in the 
Court of the lowest grade 
having jurisdiction in the matter to which it 
‘relates, and, when so filed, shall be numbered and 
“registered as a suit between one or more of the 
"parties interested, or claiming to be interested, as 
laintiff or plaintiff, and the other or others of 
them as defendant or defendants; and notice shall 
be given to all the parties to the agreement other 
ae ‘the party or parties by whom it was pre- 
sented, 


it to be filed 
Trumbored as a suit. 


| 830. When the agreement has been filed, the 
Fos parties to it shall be subject 
Comejeshein* to the jurisdiction of the 
Court, and shall be bound by 

‘the statements contained therein, 


531. The case shall be set down for hearing 
¥ as a suit instituted under 
chapter V, the provisions of 
which shall apply to such 

e are applicable. 


_ Tf the Court is satistied, after an examination of 
‘the parties, or taking such evidence as it thinks fit, 
(@) that the agreement was duly executed by 

y and, 


(0). 


© {e) that the same 
‘shall proceed to judgement thereon, in 
le same way as in an ordinary suit, and upon the 
ment so given a decree shall follow, and shall 


i vely, the d 
not ss a to or defend tho suit unless 
r 


om a judge as hereinafter mentioned so to — 
and defend; =~ ’ ie 
and in default of his obtaining or of 
appearance and defence in pursuance thereof, the 
Peintitt shall be entitled to a decree for any sum 
not exceeding the sum mentioned in the summons, 
togetho# with interest at the fate specified (if any) 
to the date of the decreefand a sum for cost to 
be fixed by a rule of the High Court, unless the 
plaintiff claim more than such fixed sum, in which 
easg the costs shall be ascertained in the ordinary 
way, and such decree may be enforced forthwith, 

‘The defendant shall not be required to pay into 

P Court the sum ioned in 

Payment into Court of the sommons, or to give 

fam mentioned in 60m covurity therefor, Unless the 

Court thinks his defence not 

to be primd facie sustainable, or feels reasonable 
doubt as to its good faith, —— 

Explanation—This section is not confined to 
cases in which the bill, bundi or note sued upon, ~ 
together with mere lapse of time, is sufficient, oe 
establish a primd facie right to recover. 

583. The Court shall, upon application 
within the period of, seven 
days from the service of such 
summons, give leave to 
pear and to defend the suit, 
upon the defendant paying into Court the som men- 
tioned in the summons or upon affidayits sutisfad~ 
tory to the Court, which disclose a defence or 
such facts as would make it incumbent on the 
holder to prove consideration, or such other facts 
as the Court may deem sufficient to support the 
application, and on such terms as to security, — 
framing and recording issues, or otherwise, as, the 
Court thinks fit. % Mew 

534. After decree, the Court may, under 

5 special circumstances, set ~ 
erzomet to wet aside de- aside the decree, and if 

: necessary stay or set aside 
execution, and may give leave to ap to 
summons and to defend the suit, if it 
able to the Court so to do,.and on sach 
the Court thinks fit. ’ 


535. In any prodding under this 


Defendant showing dee 
fencs on merits ‘to have 
leave to appear. 


enforced in the manner provided in this Code | Cowt. 


| for the execution of decrees. 


CHAPTER XXXIX. 


summary Puocepune on Neoortapie Instrv- 
MENTB. 


32. In change which he oe i 
3 all suits upon bil ‘exe 
Mectae oCe \hange, ins io urepeinee 
bese! notes, may in oneaedalains 
ito proceed under this , be 
ing a plaint in, 
Code; but the su 
in the fourth 





all proceedings shall be st 
i for the costs 








: : - 588. Sections 532 to 587 
apm ?,crend this” (hoth inclusive) apply only 
se 


(@ High Courts established under Royal 
Charter ; i 

@ the Chief Court of the Punjab; 

(0) The Court of the Recorder of Rangoon ; 

(@) the Courts of, Small Causes in’ the. Presi- 
denoy Towns; 

(e) the Court of the Judge of Karichi; and 

(A) any other Court to which the Local Goy- 
ernment may, by notification in the official Gazette, 
apply them, 

In case of such application the Local Govern- 
ment may direct by whom any of the powers 
and duties incident to the provisions so applied 
shall be exercised and performed, and make any 
rules which it thinks requisite for carrying into 
operation the provisions so applied. 

Within one month after such notification hae 
‘been published, such provisions shall apply accord- 
ingly, and the rules so made shall have the force 
of law. 

The Local Government may from time to time 
alter or cancel any such notification. 


















PART VI. 
OF APPEALS. 


CHAPTER XL. 


Or ‘Aprnite vox Oxrotwat Deceees, 
k 539, ‘Unless when 
in force, an appeal shall 


Sie gee 

Pete eh aoc. talvcoin tie deorees, or from 
any part of the decrees, of the Courts exercisine 

original jurisdiction to the Courts authorized to 

| heat appeuls from the decisions of those Courts. 


4 ” ‘he appeal shall be made in the form 
For pps 





otherwise expressly provided 
in this Code or by any 
other law for the time being 



















of a memorandum in waite, 

+ presented by the appellant 
or his plender, and shall be iacaies by 4 copy 
ene = ofthe decree appealed 
against and of the judgment 

‘ sess on which it is founded. 


of appeal shall set 
concisely and under 
heads, the grounds 
ion to the decree 
argument or narra- 



















_ without the 
or 











543. If the memorandum of mee : 
Rai om up in the peri 
ion memo- hereinbefore preserfbed, 61 
Raton orsanis of ob memorandum or egrounde 
may be rejected or returned, 
to the appellant for the purpose of being amends 
ed within a time to be fixed by the Court, or | 
amended then and there. 


When the Court rejects under this section any . 
memorandum, it shall record the reasons for Pe 
rejection. 


When a memorandum %f appeal is amended 
under this section, the Judge, or such officer ag’ 
appoints in this bebalf, shall attest the amend. 
ment by his signature, - ie 


544, If there be 


One of several plaintitts 
for Mefondants may obtain 
rerersal of whole decree if 
it procoed on groand come 
‘mon to all. 











more plaintifis ov more do. 
fendants than one in a suit 
and the decree appeal 
against proceed on any 
ground common to all the — 
plaintiffs or to all the defend. 
ants, any one of the plaintiffs or of the nd: 
ants may appeal against the whole decree, and 
the Appellate Court may reverse or modify the 
decree in favour of all the plaintiffs or defendants 
as the case may be, 









TMustrations, 

(a) A sues Band C ona promissory note. ‘The de« 
fendants plead payment. The Court decrees in favour 
of A. B alone appeals. The Appellate Court, holding 
thet payment has been made, may reverse the decree in 
favour of both B and C. 

(2) Asucs Band C on a promissory note. B pleads 
payment and C pleads the Limitation’ Act. ‘The Court 
overrules both pleas and decrees in favour of A. . B-alone 
appeals, ‘The Appellate Court may be of opinion that 
payment has been made, but cannot, on B's appeal, 
reverse the decree.as regards C. 





Of staying and executing Decrees under Appeal, 


545. Execation of a decree shall not be stayed — 

by reason only of an appeal 
having been preferred against 
the decree; but the Appel- 
Jate Court may for sufficient 
cause order the execution to be stayed. 

If an application be made for the execu.” 
tion of a decree which is 
open to appeal, before the 
time allowed for appeal has 
expired, the Court may for 
sufficient cause order the execution to be stayed. 

Provided that no order shall be made under this 
section unless the Court is satisfied — , 

(a) that substantial loss may result to the 
party applying for stay of execution unless the 
order is made 5 

(0) that the application has been made withe 
out unreasonable delay ; and 

(0) that security has been given by the appli= 

cant for the due performance 
of such decree or order as 
may ultimately be binding — 
‘upon him. 


Execution of decree not 
stayed aolely by reason of 
Appeal. 


Stay of execution of 
appealable decree before 
time for appealing has ex- 
pired. 





Security required before 
making otder to stay ext~ 
ention. 


the Court ace! oes 
shown 
pecans 
i 
ef 


taken 


execution of the decrep, on of sie vile aft ech |) 


‘property, and forthedue performance of tho decree 
or ca ‘of the: Appellate Court, 

or the Appellate Court may for like cause direct 
the Court ehiek passed’ the decree to take such 
security. : , v3 
| 547. No such security as is mentioned. in 
pat sections 545 and 646 shal 
le’ retinas Gorrement bd required from the Secre- 

epee aticers. tary of State for India in 

Couneil or from any public officer sued in respect 
of an act alleged to be done by him in his official 
capacity. 

© , Of Procedure in Appeal from Decrees: 


§48.. When a memorandum of appeal is ad- 
| ogistey of momoran. mitted, the Appellate Court 
© dam of appeal. or the proper officer of that 
_ Court shall endorse thereon the date of adinission, 

shall register the appeal in a book to be kept. 
| for the purpose. ‘ 


E 


F 
FE 


Such book shall be called’ | 


‘ggister of apposis. the Register of Appeals. 


49. Thé:Appellate Court: may; at its discre- 
Appetite Cour, may 0, either before: the: rese 
‘require Appellant to give pondent.is called upon to ap- 
ssoourity for conte, pear and answer or after- 
wards on the application of the respondent, de- 

| mand’ from the ‘appellant secnrity, for the costs 
ry ee of the appeal, or of the original suit, or of 


"© Provided that the Conrt shall demand such 
When, resides. security in all cases im which 
igacttdiaieda. tho appellant ioresiding ont 
| of British India, aud'is not possessed’ of any suffi- 
T sient immoveable proverty within British India 

independent of the property to which the appeal 

relates. 





: Tfsuch security be not furnished within such 
time'as the Court orders, the Court shall reject the 
appeal 

550. When the memorandum of appeal is re- 

ive istered; the Appellate Court 

> iterate hae Ge. « shall send. notiog of tiv appeal 

| eteo is appealed against. to the Court against whose 

_ decree the appealis. made, 

If the appeal be from a Court; the reeords of 

Tennsniesion of papers which are not deposited in the 

+ to Appellate Court. Apprllate Court, the Court 

to which such notice is sent shall, upon. the receipt 

| | thereof, transmit with all practicable despatch all 

‘material papers in the suit, or such, papers as may 
‘be specially called for by the Appellate Court 
Provided that the Appellate Court may, 

deci. thinks fit, after fixing a time 

ithe for bearing the appellant or 

and hearing bim 


such 

inst, whose th 
is) made, iribbets soadibes panei 
‘to such Court and without serving notice, 





in such case 











eapel 

552, The Appellate Court 
Dny for heating appeal, Shall fix. day for. hearing 

the appeal, ' 

Such day shall be fixed with reference to the 
current business of the Couft, the place of rag. 
dence of the respondent, and the time necessary 
for the service of the notice of appesl, so a8 to 
allow the respondent. a sufficient time to enable 
him to appear and answer the: appeal on: snel-day, 

553. Notice of the day so fixed shall be'stucke 

jee UP In the: appellate court. 

of neta sf ty for howe housa,-and’a like notiee shall 
ing appeal. be sent by the Aippellate 
Court to the Court: against. whose decree the appeal: 
is made, and shall be served on| the respondent or 
his pleader in the manner provided: in Vi 
for the services of a summons to a. defendant: to 
appear and answer; and all rales applicable to 
sueb summons and to Proceedings with reference, 
to the service thereof, shall apply to the: service of 
such notice. 

Instead of sending, the notice to the Court 

e against whose decree the a 

Pe gmetad peal is made, the ‘Appalists 
served. ‘haceh Court may itself cause the 
notice to be served on th ident or his 
under the rules above ered te cm 

554. The notice to rh marron ‘shall declare 
° that,if he does not a 
Contents of notice, in the Appellate Court: hod 
day 80 fixed, the appeal'will be heard ex parte. 


prepa’ 
and shall. be deposited. 





Procedureon Hearing, 


555. On the day so-fixed,.or'on any other day 

. to which the may be 

Might t0:boaio, adjourned, the: party’ having 
the.right to begin shall be heard in support.cf or 
against the appeal, as the.case may be, The other 


rty. shall then bé heard, and: the: party having 
the eset begin: shall pelted? 62) 
Explanation. —1£ the appeal’ is the: whole 


pene ot there are sepren 
ing the right to in_is the 
right to begin phe hearing in 
decree is appealed from. 


If the appeal paca 


and there, 



















Provided that no such order shall be passed, 

though the notice has not 
Proviso. ‘been served upon the respon- 
dent, if on the day fixed for hearing the appeal 
the respondent appears in person or by a pleader, 
or by,a duly authorized agent. 


558. Ifan appeal be dismissed under section 
ead teal ned or section Sot, the ap- 
2 pellant may ay to the 
aesiaasMecgatiot, Te pellate Coury forthe re. 
admission of the appeal; and if it be proved that 
he was prevented by any sufficient cause {rom 
attending when the appeal was called on for hear- 
ing, or from depositing the sum so required, the 
Court may re-admit the appeal on such terme as 
to costs or otherwise as the Court thinks fit to 

_ impose upon him. 
59. If it appear to the Court at the hearing 
that any person who was a 
party to the Satin fhe Court 
‘appearing interested tobe against whose decree the ap- 
‘ste respondents. pal is made, bat who ie 
not been made a party to the appeal, is interested 
in the result of the appeal, the Court may adjourn 
the hearing to a future day to be fixed by the 
Court, and direct that such person be made a re- 

spondént, 


560, When an appeal is heard ex parte in the 
absence of the respondent, 


Power to adjourn ‘heat> 
ing, and direct porvons 


Re-hearing on applica. 


tt peasing om tmz, and judgment is given 
stim a pert dacwo's against him, he may, within 


thirty days of the date of 
the decree, spply to the Appellate Court to re-hear 
the appeal; and if it be proved that the respond- 
ent was prevented by suflicient cause from attend- 
‘ing when the appeal was called on for hearing, 
the Court may te-hear the appeal on such terms 
nsito costs or otherwise as the Court thinks fit to 
impose upon him. 

561, Any respondent, though he may not have 
appealed against, any part of 


Upon hessing remem’: the decree, may upon th 
it ; may upon the 
iia etd ree Béaring take any objection to 


*, the decree which he could 
have taken by way of appeal, provided he has given 
‘through the Court to the appellant seven days’ 
notice of such objection. 
_ Such notice shall be in the form of a memoran- 
: aid pro. dam, ahd the provisions of 
thereto. geotions 540, 541 and 542, 
telate to the form’ and contents of 
of appeal, shall apply to such 



















notice. 


reap t cannot by such notice’ raise ques- 

ween himself and any party to the suit, 
é eh 

a it going into the merits, the 

i ae Reais whose deeree 

F ‘the is made has dis- 


iminary point so as to 
's to the 





; 4 men 
appeal is made, with directions to re-admit the” 
suit under its original number in the register, and 

(a) to proceed to investigate the suit on the 
merits, and pass a decree thereon; or # 

(0) to try a particular issue ; or ry 

(0) to take certain specified evidence. 


563. When a case is remanded with directions | 
When further ovidenso to tale such evidence, the 
barred. Court to which the case is | 
remanded shall not take any other evidence in the 


case, except evidence tendered to contradict the 
evidence so taken. 






| 






564. The Appellate Court shall not remand a 
case for a second decision, 
except as* provided jn “éece | 
tion 562, #4 


Limit to remand. 

i] 

565. When the evidence upon the record ig 

Whon evidencoon record SUAicient to enable the Ap- | 
sufficient, Appellate Cour pellnte Court to prononnee 

terminecasefivally, jydement, the Appellate | 
Court rhay, if necessary, resettle the issues, and 
shall finally determine the caso notwithstanding 
that the judgment of the Court against whose 

decree the appeal is made has proceeded wholly 
upon some ground other than that ou which the 

Appellate Court: proceeds, 


566. If the Court Seainst whose decree the 
appeal is made has omitted 
sony tata Poetate Court to frame or try any issue, or | 
them for trial to Court to determine any question of 
howe decree is appealed fact, which appears to the | 
ail Appellate Court, essential to 
the right decision of the suit upon the merits, and 
the evidence upon the record is not suflicienvto 
enable the Appellate Court to determine such isene 
or question, the Appellate Court may frame issues 
for trial, and may refer the same for trial to the 
Sourt aguinst, whose decree the appeal is made, 
and in such case shall direct such Court to take 
the additioual evidence required, | 
and such Court shall proceed to try such issue, 
and shall return to the Appellate Oourt its finding 
thereon together with the evidence. 4 








567. Such finding and evidence shall become 

ovitensoty P&tt Of the record in the 

Finding and evidence to suit; and either party may, 
be put onrecord, within a time to be fixed by 

Objections o nding» ‘the Appellate Court, presemt 
a memorandum of objections to the finding, = * 
After the expiration of the period fixed for 

presenting such memoran- — 

‘Dotermination of appeal. dum, the Appellate Court 1 

shall proceed to determine the appeal. a 


568. The parties to an appeal shall not be” 
reduction of ational entitled to produce additional 

cridegco in Appellate evidence, whether oral or 
Court, documentary, in the Appel- — 
late Court. But if 4 
e Cont against whose decree the appeal 

is O pectied catetiait evidendo which ps: 
have been admitted, or f 
}) the Appellate Court requires anys dec#ment: 
at Rest ‘or any witness to be examined to” 
enable it to pronounce judgment or for any other 4 
‘substantial cause, . 













sae mer sy caw 
‘Appellate Coart may allow such evidence 
Lie or dovument to be received, or 






Wheuever additional evidence is admitted by an 
Ap te Court, the reason for the admission 
shull be regorded on the proceedings of the Court. 


«569. Whenever additional evidence is allowed 

_ to be rgevived, the Appellate 

tional’ grideases* “** Court may either take sach 

r evidence, or direct the Court 

| against whose decree the appeal is made, or any 

© other Subordinate Court, to take such evidence 

ae to send it when taken to the Appellate 
rt. 







570. In all cases where additional evidence is 

directed or allowed to be 

aot ig ig be deol taken, the Appellate Court 

shall specify the points to 

which tlie evidence is to be confined, and record 
on its proceedings the points so specified. 


Of the Judgment in Appeal. 


571. The Appellate Court, after hearing the 
parties or their pleaders, and 
referring to any part of the 
proceedings, whether on ap- 
peal orin the Court against whose decree the 
gnpeal is made, to which a reference may be con- 
sidered necessary, shall pronounce judgiment in 
oven Court, either at once or on some future day, 
of which notice shall be given to the parties or 
their pleaders, 


572. The judgment shall be written in English ; 

provided that, if English is 
not the mother-tongue of 
the Judge, and he is not able 
to write an intelligible judgment in English, the 
jadgment shall be written in his mother-tongue 
‘or in the language of the Court. 


573. When the language in which the jadg- 
. ¥ ment is written is not the 
mgiamlation of juds- Janguage of the Court, the 
} judgment shall, if any party 
So require, be translated into euch language, and 
the translation, after it has been ascertained to be 
eorrect, shall be signed by the Judge, or such 

_ officer us he appoints itt this behalf. 


574, The jadgment of the Appellate Court 
Contents of judgment. sat! state— 
(a) the points for determination ; 


Judgment when and 
‘whore pronoanced, 





of judg. 
ment, 


©, (0) the decision thereapon ; 
; () the reasons for the decision ; and 
i 
y versed, the relief to which the appellant 
is entitled, 


when the decree appealed against is re- 
* and shall at the time that it is pronounced be 


signed and dated by the 
7 Priased signatere. Sedge or by the Tidines cons 
| curring therein. 
/ 575. When the appeal is heard by @ Bench 
"Decision when appeat Of twoor more Judges, 


3 7 

is beard by two or moro ‘appeal shall be decided in 
it ad accordance with the opinion 
S Bs such Judges or of the majority (if any) of such 
a } 


“ie no such majority’ which eonoars in 


“Provided that, 
is composed of ea,b 
consisting of more than two J 
Judges composing the Bench differ in 3 
a point of law, the le may be to one 
or more of the other Judges of the same Court, 
and shall be decided according to the opinion of 
the majority (if any) of all the Judges who have 
heard the appeal, including those who first heard 
it. 





Whien, there is no such majprity which concurs 
ina judgment varying or reversing the decree 
appealed against, such decree shall be affirmed, 

The High Court may from time to time make 
rules consistent with this Code to regulate refer. 
ences under this section. 

576. When the sea 2 \ heard Pr. ane 

Ju than one, any Jud, 

Diet to barvseids Gis ing | froin the fell, 
ment of the Court shall state in writing the deci- 
sion or order which he thinks should be passed on ( 
the appeal, and he may state his reasons for the 4 
same. : 

577. The judgment maybe for confirming, 

. varying, or reversing the 
ainat’* Mamert ™Y decree of the Court against 
which the appeal is made, or, 
if the parties to the appeal agree as to the form 
which the decree in appeal shall take, or as to the 
order to be passed in appeal, the Appellate, Court 
may pass a decree or order accordingly. 

578. No decree shall be varied or reversed, nor 

No decree to be ve. Shall any ease be remanded 
versed or modified for in appeal, on account of any 
‘error or irregularity. error, defect or irregularity, 
whether in the decision or in_any order passed in 
the suit, or otherwise, not affecting the merits of 
the case or the jurisdiction of the Court. 


Of the Decree in Appeat. 
579. The decree of the Appellate Court shall 
Giese teak: bear date the day on which 
the judgment was — prow 
nounced, 
The decree shall contain the number of the 
appeal, and the memorandum of appeal, includit 
the names and description of the appellant 
respondent, and shall specify clearly the relief 
granted or other determination of the appeal. 
The decree shall also state the amount of costs 
inourred in the appeal, and by what parties and in 
what proportions such costs and the costs in the 


suit are to be paid. 
The desres shall, be signed and dated. bythe, 
Provided that ahere there are more Judges than. 



























Judge or Judges who passed it: 
one, if there bea difference 


Judge 

judgment need vot sign of opinion amon, 
dese re ee 
any Judge dissenting from the j 

Coarse Tigahtie decal Paine 
580. Certified copies of ‘the 

















Ta Ree 
against, and shall be filed with original 
inthe suit, and an entry of the judg- 
late Court shall be made in the 
register of Civil suiti 


582. The Appellate Court shall bare Be same 
powers in appeals under this 
yates, pow em chapter, in Erpook to ad- 
Courts of orignal juristio- journments, granting of 
tion. time, arrest or attachment 
before judgment, issue of injunctions, examin. 
ation of the parties or’ their pleaders and df wit- 
posses or other persons, issue of commissions, award 
of interest or mesne profits. separation of misjvined 
suits, permission to bring fresh suits, or otherwise, 
ae are vested by this Code in Courts of original 
jrisdietion in -respect of suits instituted under 
chapter V. 
‘The provisions of such chupter, unless when 
otherwise provided, shall apply to appeals under 
this chapter so far as the same are applicable. 


583. When a party in whose favour a decree 

j = is passed in an appeal under 

seoution this chapter is desirous of 
poe cbtaining execution of the 
same, he shail apply to the Qvurt which passed the 
decree against: which the appeal was preferred ; and 
such Court shall proceed to execute the decree 
pussed in appeal according to the rales herein- 
before pgescribed for the execution of decrees in 
suits, 








CHAPTER XLI. 
Or Appeats rnom Apprtate Drones, 


584, Unless when otherwise provided in this 
ode or by any other law, 
eee, meh from all decrees passed in 
c appeal by any Court, subor- 
dinate to a High Court, an appeal shall lie to the 
Hich Court on any of the following grounds, 
(namely) — 
(a) the decision being contrary to some speci- 
Gromis ef second fied law or usage having the 
‘Appeal, foree of law 5 
(0) the decision Waving failed to determine 
) Some issue of law’ or usage having the force of 
Wj, . 
(0 asubstantial error or defect in the pro- 
cedure as ibed by this Code or any other 
law, which may have produced error or defect in 
the decision of rhe ease upon the merits. 


585; No second appeal shall lie except on 


























Second 1 onl @ grounds mentioned in 
‘gGmoat ond is ection 584. 


586. No second appeal shall lie in any ait of 

no the nature cognizable in 

couyranet "72% Courts of Small Causes, 
il _yhen the debt, compensati 

meq ‘the riginel sui 

» sum five hundred n pees. 

ndum ° appeal under an 

rier be accompanies 

ore copy of the decree 

d against, 


i | Conch WMS halle Jie to the High Court. ” 


and the decree made by “the Appellate Court > 
Reshaiton of aides to be" executed by the 
second appeal, Court which made the decree 

in the suit) in which such 
appeal was preferred, under the rules hefeinbefore 
provided for the execution of decrees in spits. 


CHAPTER XLII, 
Or Arpxats prow Onpens. 


F hog Megas er shall lie 
from “the following o: 
under this Code and from no other auch as ee 
(a) orders under section 19, staying proceedings 
in asuit, 
(2) orders under section 24, determining whether 
immoveable property is or is nob,within 
the local limits of the Oourt’s jurisdic. 
tion, 

(c) orders under seotion 82, striking out or 
adding the name of any person as plain« 
tiff or defendant, 

(@) orders under seetion 44, adding a cause of 
action, 

(e) orders under section 47, excluding u cause 
of action, 

(f) orders rejecting or returning plaints under 
section 53, clause (d), or section 54 
soe (2) and (d), or ‘section 57, clause 

(¢)» 

(g) orders rejecting applications under section 
102, in cases open to appeal for an order 
to set aside the dismissal of a suit, 

(X) orders under section 120, where a party fails, 
to appear, 

(i) orders under section 168, for attachment of 
property, 

(J) orders under section 176, where a party 
refuses to give evidence or produce a 

_ document called fur by the Court, 

(@ orders under section 244, as to questions 
relating to the execation of decrees, 

(2) orders under section 261, as to objections to 
draft conveyances or draft endorsements, 

(m) orders ander section $12, for setting aside, 
arent section $14, for confirming, a 
sale, tee 

(n) orders in insolvency matters, under section 
B51, 352, 857, or 359, 

(0) orders rejecting applications under seotion 
370, for dismissal of the suit, 

(p) orden disallowing objections, under section 
37. 


Orders appoalable, 


(g) orders as to interplender suits, under section 
473, 475, or 476, 

(9) orders under section 479, 480, 481, 485, 
492, 493, 508, or 513, 

(8) orders under section 518, modifying an 
award, 

({) orders under any of the provisions of this 
Code, imposing fines, or for the im- 

* prisonment of any person, except when 

such imprisonment isin execution of a 
decree. 


The orders passed in appeals under this section 
shall be final. 


“ 
ae from any order specifikd tm 
Be eae tion BeB, asus wieeiat 








‘i 


a Err > 
an rom any other 
wtrarair acne 
‘an appeal would lie from the decree in the suit in 
relation to which such order was made. 


590. The procedure prescribed in chapter 
: XLIt shall, so far as may 
ares “be, apply to appeals from 
orders under this Code, or 
under ony special or local law in which a different 
procedure is not provided, 
591. Except as SaNengp ine eau ebapter, no 
4 ap} shall lie from an; 
Fe te Tra passed in the couree of 
peated erates caneree “Pa suit and relating thereto, 
therein may bo sot prior to decree; but if the 
. F decree be appealed against, 
anyrerror, defect or irregularity in such order, 
affecting the merits of the case or the jurisdiction 
of the Court, may be set forth as a ground of ob- 
jection in the memorandum of appeal, 






+, Procedure in 
from orders, 


CHAPTER XLIII. 
Or Pauren Aprgats. 


"$92. Any person entitled under this Code or 

any other law to prefer an 

Kia my tel 8 appeal, whois unable to pay 

¢ the fee required for the peti- 

tion of appeal, may, on presenting an application 

accompanied by a memorandum of appeal, be 

allowed to appeal as a pauper, subject to the rules 

contained in chapters XXVI, XL, XLI and 
XCLIL, in so far as those rules are applicable. 

Provided that the Court shall reject the applica- 

dure om applic. #00 unless upon « perusal 

tiun for admision of thereof and of the judgment 

appeal and decree against which 

‘the appeal is made, it sees reason to think that 

the decree appealed against is contrary to law or 

to some usage having the force of law, or is 

otherwise erroneous or unjast. 





598. ‘The inquiry into the pauperism of the 

4 applicant may be made either 

oquiry into pasperism. > the Appellate Court or 
‘by the Court against whose decision the appeal 
is made under ‘the ofders of the Appellate Court: 


Provided that, if the applicant was allowed to 
Provis eue or appeal as a pauper in 
; the Court against whose 
Geeree the appeal is made, no further enquiry in 
respect of his pauperism shall be necessary, unless 
the Appellate Court sees special cause to direct 
such enquiry. 


CHAPTER XLIV. 

Or Appeats to THe Queen aw Councr. 
594. In this sharin: unless eee be end 
pee thing repugnant 
Door: 4etaet: ject or context, fader: 
sion ‘ decree’ includes also judgment and order. 
595. Subject to such rules as may, from time 
u ‘i ee hruchag ig by Her 
0 se Ponsaoe Majesty in Couneil 
" me Lye ape io the Cor 


F go appedl sual tie 40 Bye 36 
lie to. the Court to which | 






a) from any final deéree: 
High Court or other Court 
diction, Dayle t 
(3) from any final decree passed by a High 
sige in the exercise of original civil jurisdiction, 
ani x \ 
(c) from any decree, when the case, as herein. 
after provided, is certified to be a fit one for appeal 
to Her Majesty in Council. . : 
. 
596. In each of the cases 
tqVilue of subjectmat- jpentioned in elanses (@) and 
(0) of section 595, 

the amount or value of the subject-matter of the 
suit in the Court of fiset instance’ must be ten 
thousand rupees or upwards, and the amount or 
value of the matter in dispute on appeal to Her 
Majesty in Qouncil must be the same sum or 
upwards, 


final 9) 








or the decree must involve, directly or indirectly, 
some claim or question to, or respecting property — 


} 
| 


of like amount or value, 

and where the decree appealed from affirms thy, 
decision of the Court immediately below the Court 
passing such decree, the appeal must involve some 
substantial qnestion of law. i 


597. Notwithstanding any. 
thing contained ig section 











Bar of certain appeals. 


595, 

no appeal shall lie to Her Majesty in Countil 
from the judgment of one Judge of a High 
Court established under the twenty-fourth and 
twenty-fifth of Victoria, chapter 104, or of 
one Judge of a Division Court, or of two or more 
Judges of such High Court, or of a Division 
Court constivuted by two or more Judges of such 
High Court, whenever such Judges are equally 
divided in opinion, and do not amount in number 
to a majority of the whole of the Judges of the 
High Court at the time being; 

and no appeal shall lie to Her Majesty in 
wocnel from any decree which, under seetion 586, 
is final. i 


598. Whoever desires to appeal under this 
Application to Court Chapter, te. Hex, Maenty i 9 
whose decroes is com: Council, must, apply 

plained of, tion to the Court w! 
decree is complained of. 


599, Such’ application must. ordinarily b 

‘Time within which ap- "ode within six  montbr 

plication mast be made, from the date of such. decree. 

But if that period expires when the our i 
closed, the application may be made on th 
that the Court re-opens. bi 

600.. Every petition under section most 
state the grounds ne 


Coctiiaia as to value and pray for a 


or fgoeee, cither that, 
na 
































or yalue and nature, 
ments of section 
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Provided that, if the glecree complained of be a 
final decree passed by a Cvurt other than a High 
Court, theorder refusing the certificate shall be 
appeslable, within thirty days from the date of the 
Eero WAN igh ‘Gouth to which the forrece 
Court is subordinate. 


602. If the certificate be franted, the applicant 
shall, within six months from 
the date of the decree com- 
a plained of, or witirin six 
weeks from the grant of the certificate, whichever 
js the later date, 


(a) give security for the costs of the respond 

ent, and . 
(8) deposit the amount required to defray the 
expense of translating, transcribiny, indexing, and 
transmitting to Her Majesty 19 Council a correct 

| copy of the whole record of the suit, excopt 

| (1) formal documents directed to be exeluded 
by any order of Her Majesty in Council 
in force fer the time bei 


Security and deposit 
wired on grant of oer 
0 






































@ 
#3) 


papers which the parties agree to exclude; 
accounts, or portions of accounts, which 
tne officer empowered by the Court for 
that purpose considers unnecessary, and 
which the parties have not specifically 
asked to be included, and 
(4) ‘such other documents as the High Court 
may direct to be excluded : 
and when the applicant prefers to print in India 
the copy of the record, except as aforesuid, he shall 
algo, within the time mentioned in the first clause 
of this section, deposit the amount required to 
defray the expense of printing such copy. 
608. When such security has been completed 
and deposit made to the 
satisfaction of the Court, the 
Court may 
(a) declare the appeal admitted, and 
(0) give notice thereof to the respondent, and 
ehall then 
(0) transmit to Her Majesty in Council, under 
the seal of tie Court, a correct copy of the said 
record, except as aforesaid, and 
give to either party one or more authonti- 
ited copies of any of the papers in the suit on 
his applying therefor and paying the reasonable 
expenses incurred in preparing them. 


604, At any time before the admission of the 
appeal, the Court may, upon 
cause shown, revoke the 
. acceptance of any such secu- 
nity, and make further directions thereon. 


605. IF at any time after the admission of the 
appeal, but before the trans- 
mission of the copy of the 
t Ber af a record, except as aforesaid, 
© Her Majesty in,Qouncil, such security appears 
ideguatey ; 


or furchor payinent is required for tho purpose 
of : ating Eating printing, indexing, or 
Wwanerni nge the copy of the record, except as 

aforesaid, ! : 
‘tno. 


‘Adminion of appeal and 
‘procedure thereon 


lergaton of accepts 


Power to order furthi 
Menon payne 


\, *. 
order th Nant to furnish, 
fixed hy the Oourt, other and 
¥, or to make, within like time 





606. If"the appellant fail to 
comply with such order, the 
oriceotinge shall be stayed, 
and the appeal shall not proceed without an 
order in this bebalf of Her Majesty in Copncil, 
and in the meantime execution of the decree 
appealed against shall not be stayed. ;. 


Effect of failure to com- 
ply with order. 


607. When the copy of the recordp except 

as aforesaid, has been trans- 

aapaiunt of balance of mitted to Her Majesty in 

7 Council, the appeliant may 7 
obtain a refund of the balance, if any, of the 


amount whiel he has deposited under’ section 
608. Notwithstanding the ad on of aay 
appeal under thie chipter, 

the decree appecled against 
shull be unconditionally en- 


forced, unless the Conrt adinitting the appeal 
otherwise directs, 





Powors of Court pond- 
ing appeal 


But the Court may, if it think fit, on any 
special cause shown by any party interested in the 
suit, or otherwise appearing to the Court— 

(a) impound any moveable property in dis- 
pute, or any part thereof, or 


(db) allow the decree appealed against to be 
enforced, taking such security from the respondent 
as the Court thinks fit for the due performance 
of any order which Her Majesty in Council may 
make on the appeal, or 

() stay the execution of the decree appealed 
against taking such security from the appellant 
as the Court thinks fit for the due performance of 
the decree appealed against, or of any order which 
Her Majesty in Council may make on the appeal, 
or 


(d)_ place any party seeking the assistance of 
the Court under such conditions, or give such 
other direction respecting the subject-matter of 
the appeal as it thinks fit. 


609. If at any time during the pendency of 
the appeal, the security so 
furnished by either party ap- 
pears inadequate, the Court 
may, on the application of thé other party, require 
farthor seonrity. 





Tnerense of security 
found inadequate, 





In default of such farther security being for. 
nished us required by the Court, if the original 
security was furnished by the appellant, the Court 
may, on the application of the respondent, issue 
execution of the decree appealed against as if the 
appellant had furnished no such security, 


‘And if the original security was furnished by 
the respondent, the Court shall, 80 far as may be 
practicable, stay all further execution of the decree, 
and restore the parties to the position in which 
they respectively were when the security which 
appears inadequate was furnished, or give such 
direction respecting the subject-matter of the ap- 
poal ae it thinks fit. 


610. Whoever desires to enforce or to obtain 

excention of any order of 

oda jo worm Her Majesty tn, Goansd, 
iar, 2 38 shall apply by petition 
pa companied by. 8 cei 
of the decree or order made in appeal an: 

sorgtt to be enforced or executed, to the Court ° 
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* Geom which the sbpeal to Hor Majesty was pre- 
ferred. 


° 

Such Court shall transmit the order of Her 
Majesty to the Court which made the first decree 
pealed from, or to such other Court Her 
+ Majesty by ber eaid order may direct, and shall 
(apon the application of ither party) give euch 
directigns as may be required for the enlorcement 
or execution of the same ; and the Oourt to whieh 
the said order is so transmitted shall enforce or 
execute it accordingly, in the manner and accord- 
ing to the rules applicable to the execution of its 
original decrees, 





When any monies expressed to be payable in 
British currency are payable in India under such 
order, the amoknt so payable shall be estimated 
according to the rate of exchange for the time 
being fixed by the Secretary of State for India in 
Council with the concurrence of the Lords Com- 
missioners of. Her Majesty’s’ Treasury, for the 
adjustment of financial transactions between the 
Imperial and the Indian Governments. 


611. The orders made by the Court wines — 
gaint order forces or executes the order 
ete tentn of Her Mojesiy in Council 
relating to such enforcement or execution, shall 
be appealable in the same manner and subject to 
the same rales as the orders of such Court relating 
to the enforcement or execution of its own 
decrees. 


612. The first: column of No. 169 of the second 

schedule annexed to the In- 

«orientale H, diau Limitation Act, 1871, 

‘No.109. shall be read as if the follow- 

ing words were added thereto (that is to say): “or 
any order of Her Majesty in Council.” 

613. The High Court may, from time to time, 

make general rules consistent 

Power to make rule. with this Act to regulate— 

(a) the service of notices under section 600, 

(the grant or refusal of certificates ander 
sections 601 and 602 by Courts of final appellate 
jurisdiction snbordinate to the High Court, 

fc) the amopant gnd nature of the security re- 
quired under sections 602, 605 and 609, 

(d) the testing of such security, 

(ce) the estimate of the cost of transcribing 
the record, 

the preparation, examination and certifying 
of such transcript, 

() the revision and authentication of transla 
tions, 

(A). the ration of indices to transcripts of 
records, sadithlidastshs Getenetal sion 
therein, 

(i) the recovery of custs incurred in .British 
India iv connection with appeals to Her Majesty 
in Council, 

and all other matters connected with the en- 
forcement of this ehapter. x 

All such rules shall be poblished in the 

z : . 

‘Fatlication of ral, lot 





‘and shall 


law is thé High Courts dad the Courty of Bua! | 
thereto, i 


» *ppellate jurisdiction subordinate, 


Jooal | 


All rules heretofore made and published by any 

Logalization of existe High Court relating to 
ing rules, appeal to Her Majesty in 
Council and in force immediately before the pass. 
ing of this Act, shall, so for as they are consistent 
with this Act, be deemed to bave been made and 
published hereunder. 


614. In sections 595 and 618, the expression 

“High Court’shall be deme 
Reconler of Rangoon. + infjude also the Recorder 
of Rangoon, bat not so as to empower him to make 
rules binding on Courts other than his own Court, 


615. ‘The rules and restrictions referred to in 
% Bengal Regulation ILL of 
Conseraciion of 3 Bengal 1828, dection IV, clause 


1888, arth, shall be deemed to be 

the rules and restrictions 
applicable to appeals under this Qode from the 
decisions vf the High Court of Judicature at | 
Fort William in Bengal. \ 


section 4, clause 5, 


; : 616. Nothing — herein 
gh. oie Majos- bentmond shall be under 
ae ly 


(a) to bar the fall and unqualified exercise of 
Her Majesty’s pleasure in teceiving of rejecting 
appeals to Her Majesty ia Council, or otherwise 
howsvever, or 


(Q) to interfere with any rules made by the 

, Jadiciul Committee of the 
Privy Council, and for tue 
time being in force, for the 
‘ presentation of uppeals to 
Her Majesty in Coutoil, or their vondest befure 
the said Judicial Committee. 

And nothing in this chapter applies to any 
matter of ciiminal or admiralty or vice-admiralty 


jurisdiction, nor to appeals from orders and decrees 
of Prize Courts, 


and of rules for con- 
duct of business before 
Judicial 


PART VII. 
CHAPTER XLV. 
Or Revsrenow to rue Hien Cover. 


617. If before or im the hearing of a 
appeal in'which the 
is bw or if in i exeon 
tion of any such decree, any 
question of law or usage bee the force of last, 
or the conétruction of a document which construc- 
tion may affect the merits, arises,on which the Court 
trying the suit or appealentertains reasonable doubt, 
the Court may, either of its own motion or on the 
application of any of the ies, draw up a state- 
ment of the point on which doubt is entertained, 
and refer such statement with its own opinion for 
the decision of the Higl Court. ~ 
618. The Court may either 






















Reference of question 
to High Court, 















si 1 


619. ‘The High seg shall hear the ties to 

i suit or appeal in which 

tes cto niftiaxafetence “is made, in 

and caso disposed. of xe- person or by their respective 

Mr. pleaders, and shall determine 

the point so referred to it, and shall transmit a 

copy ofits judgment, under the signature of the 

Registrar, to the Court by which the reference 

was made, and such Court shail, on the receipt 

therevf, proceed tolispose of the suit or appeal 

in conformity with the decision of the High Court. 

620. Costs, if any, consequent on a reference 

for the opinion of the High 

nights, “re Court, ebiall be cosis im the 
suit or appeal. 

621. When a on is referred to the High 

Court under this chapter, the 

sete ae Bien, Court way setarg, the 

reference. case for amendment, and may 

alter, cancel or set aside any decree which the 

Court making the reference has passed in the 

snit or appeal ont of which the reference arose, 
and make such order as it thinks fit, 


PART VIII. 
CHAPTER XLVI. 
Ov Ravizw or Jupousnt. 


622, The High Court may call for the record 
of any case in which no 
appeal lies to the High 
‘Cause Courts, or, Court, if the Court by which 
on spel) by subordi- the ease was decided appears 
gl to have exercised a jurisdic. 
tion not vested in it by law, or to have passed any 
order contrary to law, and may set aside the 
decision, ot pass such other order in the case as the 
High Court thinks fit. 


‘The District Court may exercise the like powers 
as to any case decided by any Coart subordinate 
thereto, 


Application for roviow 
off a 


Power to call for re 
cord, of cuses decided by 
‘Samal 


628. Any person consi- 
dering himeelf aggrieved — 
, (@)~ by a decree or order from which an appeal 

hereby allowed, but from which no appeal has 
been preferred ; * 

_ (@) by a decree or order from which no appeal 
is hereby allowed ; or 

©) a jndgment on a reference {rom a Court 
of mall Causes ; 

and who, from the discovery of new and im, 

‘nt matter or evidence which, after the exercise 
of due di was not within his knowledge 


or could not be ‘adduced by him at the time 
when the degree was panecd 


or order made, 


ainst him, 

ly «for a review of judgment to the 
| passed the dectee or made the order 
to which the business of 

transferred, 
ing from a decree may 
nt Sethe genni 
other party, 
appeal is common 
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* 

624. Exvept on the discovery of such new and 

‘To whom applications impertant matter or evidence 
for review may be made, ag afuresaid, or of some cle- 
tical error appurent on the face of thé decree, no 
application for a review of judgmentother than 
that of a High Court, shall be made to any Judge 
other than the Judge who delivered it. 


625. The rules hereinbefore containell as to the 


tort applications form of making appeals shall 


applications for review, 


* 626. If it appear to the Court that there is 

_ Application when re Ot suffeiest ground for a. 

jeoted. review, it shal} reject the 
. 


application. ‘ 
If the Court-be of opinion that the review shall 
Application whon be: wy ee ae grant the 
erated. same, and the Judge shall 
record with his own hand bis reasons for euch 
opinion : 


Proviso, 


Provided that— 


(a) no sach review shall be granted without 
previous notice to the opposite party to enable 
him to appear, and he heard in support of the de- 
cree a review of which is applied for; and 

(4) no such review shall be granted onthe 
ground of discovery of new matter or evidence 


aid 


f 


whieh the applicant alleges was not within his . 


knowledve, or could not be adduced by him whew 
the decree or order was passed, without strict. proof 
of such allegation. 


627. If the Judge or Judges, orany one of the 

Application fir review J0dges, who passed the de- 
in Court consisting of eree or order, a review of 
two oF moro Judges. which is applied for, conti- 
hue attached to the Court at the time when the 
application for a review is presented and are not, 
,oF is not, precluded by absence or other cause, for 
@ period of six months vext after the application, 
from considering the decree or order to which the 
application refers, such Judye or Judgeo or any of 
tiem thall hear the application, and no other Jadge 
or Judges of the Court shall hear the same. 





628. If the application'for a review be beard 
by more thun one Judge aud 
i the Cuurt be equally divided, 
the application shall be rejected. 


Application when re- 
ecto. 


If there be a majority the decision sball be’ 
according to the opimon of the majority. 


629. ‘The order of the Court whether for grant 
ing the review or rejecting 
Order of Court Bn8l- the applidhtion shall be final, 
except where the review has been granted without 
jurisdiction, in whieh case an appeal shall lie. 


‘Where the application has been rejected in on 
sequence of the failure of the parties to appear, 
the applicant may, within fifteen days from such 
rejection, apply for an order to have the rejected 
application restored to the file, and if it be proved 
to tho satisfaction of the Court that he a 
vented by any sufficient cause from appearing When 

i 





ch application was called on for hearing, the 
Cac eapecien ss to be restored to the file apon 
| such terms us to costs or otherwise as it thinks fit, 
and shy!) appoint a day for hearing the same., 


a 
. 


’ 


apply, mutatis mutandis, to » 





a RTT Ee 


any 
Pi ¥ eine 
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* No order shall be mtude under this sgction unless 
the applicant has served the opposite party with 
notice in writing of the’latter application. 

No applitation to review an order passed on 
review or qn an application for a review shall be 
entertained. 


630, When an application for a -review is 
granted a note thereof shall 
tion ranted, and order be made in the register, 
que ve. hentiog and the Court may at once 
re-hear the case or make such order in regard to 
the re-hearing as it thinks fit. 


Registry fof applica: 





PART IX. 
‘ CHAPTER XLVI. 
Speciat ULES RELATING To THE Hon Courts. 
631. 


This chapter applies only to High Courts 
: j which are or may hereafter 
nig 'to"crian ‘Wigh be established under the 
Courts. twenty-fourth and twenty- 
fifth of Victoria, chapter 10% (An Act for estab- 
lishing Tigh Courts of Judicature in India). 
Except as provided in this part, the provisions 
Application of Code to Of this Code apply to such 
High Courts, High Courts. 
632. Suite may be tried and determined by the 
vrigioal et High Court in the exercise 
cfike High of its ordinary original civil 
jurisdiction, if, 

(a) in the case of suits for immoveable property, 
the property or any part thereof is situate, or, 

(4) in all other cases, the cause of action, or 
any material part of the cause of action, has arisen, 
or the defendant or any of the defendants at the 
time of the commencement of the suit dwells, or 
carries on business, or personally works for gain, 
within the local limits of such jurisdiction : 


jenins 
Court. 


Provided that the leave of the Court be firet | 


obtained, 

(c) in the case of enits for immoveable property 
where only part thereof is situate within such 
limits, and 

(@) in other cases where only part of the cause 
of action hag arisen, or only some of the defend- 
ants at the commencement of the suit dwell, or 
carry on business, or personally work for gain 
witbin such limits : 

Provided also that no High Court shall, in 
the exercise of its ordinary originol civil jurisdic. 
tion, try any case in which the debt, or compensn- 
tion, or value of the property sued for, does not 
exceed five hundred rupees, and which falls within 
‘the jurisdiction of % Small Cause Court situate 
withitf the local limits of such jurisdiction. 


633. ‘The High Court shall take evidence, and 
record judgments and orders 
in such manner as it by 


its own rules, tule from time to time 
directs, 


634, Whenever a High Conrt tales it 
necessary that a decree made 
in the exercise of its ordi- 
nary original civil jurisdic 
sea See tion should be enforeed before 
the amount of the costs 


Pamer, tee order exnon- 
tion oft decree before 
ascertainment of conte, 


inourred in the suit can be apcértained by taxation, 
the Court may order that the decree shall be 
exeeuted forthwith, except as to so muchvhereof 


as relates to the costs; * c 


and, as to so much thereof as relates’ to the costa, 
that the decree may be exeeuted as iene tl 
amount of the eosts ‘shall be ascertaihed b 
taxation, 


635 No attorney shall, under the provisions of, 

: this Code, be entitled to 
Attornios not to address address the Court or examine 
witnesses, 


626. Notices to produce dooumente, summonses” 


Process of High Courts #0 Witnesses, and every other 
may be served by at- judicial process, issued in the 
torneys in suits, exercise of the ordinary or 
extraordinary original civil jurisdiction of the 
High Court, and of its matrimonial, testament 
and intestate jurisdictions, except. writs of sum- 
mons to defendants issued under section 65, 
writs of execution, and notices under section 553, 
may be served by the attorneys in the suit, or by 
persoys employed by them, or by sach other 
persons as the High Court by any rule or order 
from time to time directe, 


687. Any act not of a judicial nature which 
Snetisat acts amy this Code Tequiros to be done 
Noa-jndicial cts may hy a Judge, may be dbne by 

‘edone by Merietrr- the Registrar of the Cours 

or by such other officer of the Court as the Court 

may direct to perform such act, 


The High Court may from time to time by rule 
declare what shall be deemed to be acts not of a 
judicial nature within the meaning of this osction. 


638. The procedure in civil cases brought before 

the High Court in the exer~ 

carinontave in Admiralty cise of its Admiralty or Vioe- 

3 ‘Admiralty jurisdiction shall 

be regulated, so far as the circumstances of the 

ease will permit, by the rules prescribed in this 
Code. 


In the following ca 
jurisdiction, (namely)— 


(a) enees in which ip, or 4 ship and cargay 
have been or are to be proceeded against or arrested, 

(6) cases in which goods only have been or are 
to be proceeded against or arrested, either for the 
purpose of proceeding against the goods or the 
ireight due thereon, ; 

(€) cases in which property has been or is 
arrested, and no party has appeared or appears st 
the return of the warrant, and 

(d) all, other cases in the exercise 
or Vie belie isdiotion in be 
contained in this Code are not app! 

the practice and procedure shall be regitlated’ 
nearly as possible by the rules gnd regulations 
made and ordained by bis late Majesty King 
William the Fourth in Gouneil in pursuance of the 
Second of William the Kourtf, chapter 51, aod 
touching the practice to be observed in 
Courts ot Vice-Admiralty in the co! 


in the exercise of such 
















Admiralty 
the rales 






















bedbar tie gh ro oun 












ee fore the J 0 ae 
id os min exexcise of Admiralty or Vice- 
lait ce 3 mater ty jure tiled, any 
© umber, o& matiners belonging to the sare shi 
or secring pader tho same bwner may proce 

jointly.) suit. 
640. following portions of this Code shall 

Sections applying. 
| aRieien 






not apply to the High Court 

in the exercise of its ordinary: 

or extraordinary original civil 

jurisdiction, namely, settions 37,54 clause (ay, 119, 

Ago, 182 10.185 (both inclusive), 187, 189,” 190, 
OL, 206, 261, 403, 404, 405, 

© and efetion 679 sball not apply to the High 
Court in the exercise of its appellate jurisdiction.« 


' “Nothing in this Oode shall extend or apply 
beta) vot to effece toany High Court in the 
High Court iu exercise exercise of its jurisdiction 

+ Winghvet juseietn.” gg an Insolvent: Court. 

641. The High 

frame forms for every pro- 
{Power toffame form#, —geeding in such Court, for 
which the’High Court thinks it necessary that 


forms should be provided, and for keeping all books, 
entries and accounts to be kept by its officers. 


































Court shall have power to 


PART X. 


. 
CHAPTER XLVIII. 
Miscrt.annous. 
Evemption from Personal Appearance, 


642. Women, who according to the customs 
} and manners of the country 
ought not to be compelled 
to appear in public, shall 
be exempt from personal 


Bramption of certain 


appearance in Court. 
But nothing herein contained shall be deemed 
to exempt such women from arrest in execution of 
civil process. 
643. The Local Government may, by notifica- 


tion-in the official Gazette, 

aR crgees miy exempt from personal appear- 
‘ certain persone 
‘from personal appearance, 


ance in Court any person 

whose yank, in the opinion 

ro Government, eee see privilege 

of exempti ? ike notification, with- 
dean ats petiopes y like notification, wi 

‘Tho names and resid 
* , ypted shall from time to 
be forwarded to the 


it of names of tim 
| mont tes Kons High ‘Court by the Local 
~ Government, and at list of 
be kept in such Court, and a 
‘as réside within the local 
‘of each Court subordinate 
be kept in such subordi- 
19 nah 


nes Of the persons so 














644. No Judge, M 
be liable 


i officer» to 
aon” “mrt fom arrest uhder this Code while 
going to, presiding in, or 

returning from his Guurt, wail 
And, except as hereinafter provided, the” parties 
to a snit and their pleaders and recognized agents 
shall be exempt from arrest under this Code while 
going to, or attending a Civil Court for the plarpose 
of such suit and while returning from such Court. 
Witnesses acting in obedience to a summons shal 
be similarly exempt. 








Offences in Court, 


645, When in a case pending before amt 
Procedure in case of COUTt, thera appears to the yy 
cortain offences relating to Conrt sufSgient ground” for “| 
laste ete . sending for investigation to 
the Magistrate a ch: of any such offence ag is. 
described in section 193, 196, 199, 200, 205, 206, 
207, 208, 209, 210, 468, 471,474, 475, 476 or 
477 of the Indian Penal Code, which may be 
made in respect to any doeument offered in 
evidence in the case, the Court may send the © 
person accused in custody to the Magistrate, or 
take sufficient bail for his appearance before. the 
Magistrate. | 

The Court shail send to the Magistrate the 
evidence and documents relevant wo the charge, © 
and shall bind over any person to appear and give 
evidence before such Magistrate, * 


The Magistrate shall receive such charge aad 
proceed with it according to law. 








Forms. 


646. Subject to ie power eon tere on the — 
. igh Court by section 640 
ole forms fa fourth int by the Crentestoaiih a 
and twenty-fifth of Victoria, 
chapter 14, section 15, the forms set forth in, | 
the fourth schedule hereto annexed, with such 
variation as the circumstances of each case require, 
shall be used for the respective purposes therein 
mentioned, | 





Language of Courts, 


647. ‘The language whicb, when this Code 
‘comes into force, is the 
language of any Court, sube 
ordinate to a High Court, | 
shall continue to be the language of such Court 
until the Local Government otherwise orders + ; 


Language of Subordi- 
nate Courts. 


‘but it shall be lawful for the Local Government 
from time to time to declare what language shall 


be thie language of every such Court. sy 
Statemont of Gases by Registrars of Small Camse 
Courts. bie 


648, Whenever the Registrar of a Court of © 
Small Causes has any doubt 
upon any question of law 
ot usage having the foree 
of law, or as to the con- 
struction of a document which construction may 





Powor ef Rogistrasm of 
‘Small Causo Courts. to 
slate cason. 











J dis, to the stating of a case by the Registrar, — 


fffect the'merits of the decision, be may state — 
‘a cane for the opinion of the Judge; aud ee | 
| provisions herein contained relative to the ta 

ofa case by the Judge shall apply, mutatis mutans 





d shall 

i $ followed, as far as it can be 

ingittentancons Pred.’ made ‘applicable, in all pro 

ceedings in any Court, other 

than suits and appeals. 

The High Court may from time to time make 

A rules to provide for the admis- 

ge Admission of affidavits sion, in such proceedings, of 

affidavits as evidence of the 

mattews to which such affidavits respectively relate ; 

and such rules, on being published in the local 
official Gazette, shall have the force of law. 


Cinit Process for Attachment, Sale, or Payment. 
650. If any Property te be attached cuca we 
Code is situate without the 
Froowduty “teubet"s local limite of the jurisdiction 
of the Court making the order 
of attachment, such Court, if 
a District Oourt, shall send to the Distriev Court 
witbin the local limits of whose jurisdiction such 
property is situate, a copy of the order together 

‘ith the probable amoant of the costs of the 
attachment. 

Such District Court shall, on receipt of such 

and amount, cause the attachment to be 
made as if the original order of attachment bad 
been made by itself, and inform the Court by which 
such order was made or transmitted of the making 
of the attachment, 

If the Court making the order of attachment 
is subordinate to a District Court, it shall send 
such copy to the District Court to which it is 
subordinate, and such Court shall, if it think fit, 
ee the order as if it had been made by 
itself. 








: the sale of Pro 
ment of money, which be desit 
by a Civil Const in thy ava i. ed 
Witmesses. 5 


652, The provisions of Chapters XEV andsXv » 
lating to wit e ‘ 


ad rel 
totyticaon of rls a gpply to all persons teqnil 

to give evidence, of to pray! 
duce “documente in any proceeding under this. 


le. " 
sa 
















Escape from Qustody. 


, 658. Whoever offers any resistance or i oy 
___ obatraction to the lawfal 
Zeraly fees prehension of himself under 


this Code, or under the war. ' 
rant of any Court of civil judicature, or escapes | 
or attempts to escape from any custody in Which 
he is lawfully detained under this Code or under 
such warrant, shall be punished with imprison. 
ment for a term which may extend to six months |, 
or with fine not exceeding one thousand rupees or 
with both. 


Subsidiary Rules, 


654. The High Court may from time (tine 
make rules consistent with 
this. Code to regwlate any 
matter connected with the 
procedure of the Courts of Civil Judicature. All 
such rules shall be published in the local official 
Gazette, and shall thereupon have the foroe of 
law. 


Power to make subsi- 
diary rules of procsdure, 





THE FIRST SCHEDULE. 


























(Seo Section 8.) 
A—STATUTE REPEALED, 
Year aud doin, - ‘Title, ni Extent of repeal, 
29 Char. TH, chap, 7... | An Act for the better observance of the \ i 


Lord’s day, commonly called Sunday. 


The whole, 
























































B,—ACTS REPEALED, i 

‘Number and date. Subject or Title. 

IX of 1840, ling the law adminjstered in 
Her Majesty’s Oourts of Justice with 
reference to Arbitrations, Damages, and 
interested Witnesses, 

XXITM of 1840... | Hor ing wivhin the local limits of 
the jurisdiction of Her Majesty’s Courts 
Legal Process issued by authorities in. 
the Mofussil, — { 
VIII of 1841 . | Interpleader— ... oe or. 
XXVI of 1841 Extending 8 & 4 Wm. IV., c. hf 
ew. 








XIV of 1848 
XVII of 1852 














of 1855 
hee vu of 1899 
+ 


t 


. 


4 


a 
XXIII of 1861 
"XX of 1802 
* & 
% = - XXIV of 1882 
wrx ot 1868 
XVIII of 1863 
XXXII of 1863 
XI of 1865 


#« 


XIV of 1865 
XIX of 1865 


‘V of 1866 


| XXIV of 1866 
x of 1867) 
| XxvI of 1867 





















. | To amend Act VIII of 1859 


Writs of execution 
Execution of judgments 


For simplifying the procedure of the 
Courts of Vivil Judicature not establish- 
ed by Royal Charter. 


To provide for,the levy of Fees and 


Stamp Daties in the High Court, &e. 
To continue in force Act XX of LX62 ,., 


To amend the Code of Civil Procedure ... 


To make provision for the speedy and 
efficient disposal of the business, &c, 


. | To continue in force Act XX of 1862. 


- | Mofussil Small Cause Oourts’ Act 





Central Provinces Courts? Act 
Panjub Courts’ Act 


To provide a summary procedure on Bills 
of Exchange, &c. 


High Court, North-Western Provinces ... 
References by Mofussil Small Cause 


Courts. , 
.|To amend the law relating to Stamp 


Duties, 


. | Prisoners’ Testimony Act ... 





Punjab Appeals’ Act, 1873 .. 
| The Privy Council Appeals’ Act, 1874 ... 


. |The whole, 


| So much as has not a 
a oe 


. | Seetions 17 and 18. 


The whole. 








The whole Act, 
sections 15 and 192, 


; 

So mush us has not bean tl 

eee, re 

So much oy has not been” 
repealed. 

The whole, 


So much as has not been 
repealed. 

So much ag has not been 

gihealat, 
eetions 8, 9, 10, 11, para. 
2, 22, 28, 24, 25, a, 27, 
28, 42 and 47, and in 
section $2 the words 
contained in the twen- 
ty-second, twenty-third, 
twenty-fourth and twon. 
ty-fifth sections of this” 
Act.” 


























Sections 13 and 17, 


Tn the title, the words ¢ to 
provide @ summary pros 
cedure on Bills of Biv- 
change, and. 

‘The preamble down to 
and including the words 
“Notes; and,? ‘ 

In section 1 the definitions 
of ‘High Court’ and 
‘Local Government.’ 





Sections two to eight 
(both inclusive), 

Section 14, 

So much as has not been 
repealed, 

‘The whole, " 





So much as has not been 
repealed. > 

So much of sections 15 and 
16 as relates to process 
issued by a Civil Coyrt. 

Sections 7, 9 and 10. 


The whole. 








(C.—REGULATION REPEALED, 
. 





Chapters and Sections extending to Mofwesil Courts of Smauk Oauece, - «\- re 
‘ Prfcramivany : Sections 1, 2, 3, and 5. 





g + Onarren L—Of the Jurisdiction of the Courts and ZRes Judicata, exon ” 
fy section L1. 
Onapren IL—Of the place of Suing, except section 19, para, 4, and seen 


: 21 to 24 (both inclusive). 








































Cuarrer IIL—Of Parties and their Appearances, Applications, and Acty — 
Cuarren IV.—Of the Frame of the suit, except sections 42, ¢4 rule a, 45,” 
46 and 47, A ate 
Onarter V.—OF the Institution of Suits, ‘ ‘ol 
Cuarrer VI—Of the Issue and Service of Summons, except section 77,» 
Onarter VIL—Of the Appearance of the Parties and are ae of None | 
k appearance, a 7 
io * Onagren VIIL.—Section 111, Set-off. 
*  Quaprer 1X—Of the Examination of the Parties by the Court, except — 
section 119, i 
Cuapree X.—OF Discovery-and the Admission, &e., of Documents. | 
E Crarrer XIL—Section 15, para, 1, Judgment where either purty fails to 
produce his evidence. 
Cuarren XILE—OF Adjournments, 
Onapren XIV.—Of the Summoning and Attendance of Witnesses. 4 
Cuarten XV.—Of the Hearing of the Suit and Examination of Witnesses, 
except sections 182 to 18%, both inclusive, 
Ouarren XVII.—Of Judgment and Decree, except sections 204, 207, 211, 
212, 218, and 214. aed 
Cuarter  XVIIL,—Sections 219, 220, and 221 ‘of Costs. 
Cuapter XIX.—Of the Execution of Decrees, sections 230 to 235 (both 
inclusive), 288 to 258 (both inclusive), 259 (except so far 
as relates to the recovery of wives), 266 (exvept so far 
as relates to immoveable property), 267 to 272 (both inclu- 
sive, 278 (so far as relates to decrees for movenble property), 
275 to 280 (both inclusive), 283, 284, 286, 287, 288, 2X9, 
290, 291, 202, 203 (so far as relates to resales under 297), 
294 to 302 (both inclusive), 335 to 343 (both inclusive). 
Cuarter XXI.—Of the Death, Marriage, and Insolvency of Parties. \ 
Cuarten OF the Withdrawal and Adjustment of Suits. 
Cuarter Of Payment into Court. 
Cartes Of requiring Security for Costs. » 
Cuarrer Of Commissions. 
Cuarrer * 
Cuaprer s inst Government or Government servants. 
Cuarten XXVILI.—Suits by Aliens and by and against Foreign Native Rulers, 
except the first paragraph of section 403. 
Cuarrer go eae by and against Corporations and Companies, 
Cnaprer X.—Suits by and against Trustees, Exeeutors, and Administrators. 
Carre XXXL uits by and against Minors and Persons of ene Mind., 
Cuapren XXXII.—Suits by and against Military Men. 
Cnarren XXXI111.—Interpleader. 
Cuarrer XXXIV.—Of Arrest and Attachment before Tiana 
Cuarrsx XXXVIL—Reference to arbitration, sections 506 to 522, both | inclusive, 
Y Of Proceedings on Agreament of Parties, i i 
i; .—Keference to High Court. i 
Cnarren — XLVI.—Of Review of Judgment. 
g Cuarrex XLVIII.—Miccellancous, sections 642 to 649, both ions, “ seotions 
651, 652, 653, an 654, 
THE THIRD SCHEDULE, * 
{See Section 7.) 
i Bombay Enactments, 


Bo jon XXIX, 1827. 
oe NT teas 





tat ei im, (See section 646.) mee 


Forms or Pupavines anv Duchess. 


- e ae 
4.—Part I. Praints. i 
of Noel. an 
. Fou Moyzr text. ; 
' Jy tH& Covnr or ar bt . 


Cini? Regular No. E 
A.B. of 
against 
©. Di of 
A, B., the above-named plaintiff, states as follows :— 


1. Thaton the day of 18 fat ah 
we defendant rupeos repayable on demand [or on the day of i ae 


ay Hist the defendant tas opi the nme, exept rupees paid on tho 




















[Uf the plaintigy claims exemption from any law of limitation, say — 


8 ‘The plaintiff wae a minor [or insane] from the day of till the 
day of 3 
' hans? ntl pr rae judgment foe | __Mapees, with interest at —_per cont 


iN Tho of statins dake gk oa end hy is ly to Ox u date 
| Noracto cect ef ating wn the tbe ob real ls mcrly for interest, Uf, therefore, 


No.2 


For Moxey REcgrven 10 Puarntivs's Usk. 


(Tithe.) 
FY A.B. and G. H, se ccaaeras state as follows :— 
a thaton the day of vat te 
nets tet BAF cass Cor achagasien the” Baul fe Be] from 


eA Sas Ve the ie ofthe pain Ge 
! * ‘That the defendant has not paid [or delivered] the same accordingly. 
ae es ps gt for rupees, with interest at per cent. 


\ , No. 3. 
‘Por Price oF Goovs sozp ny 4 Factox. 
‘ ~ (Title) 
A. B., the above-named ae states as fllows:— 


and E. 
is te defendant fone figerent “harvela of four, Mee hendeed 


Meda ga ora the case may be] for velo upon’ commission. 
\ "18 [or, on some day unknown to 
siti bot : 98° Y the detondunt sold the 

















¢ Fon Moxsy nzcurvsp vy DivaNpaNr rinovort mim Prarwtiey’s Mistake oF Fact. i 


' (Title) 
me Zora sical lll sober lyon , 
rok tnt ead be ae. greed to sell 38 ord oF al at ect aces 
iver annas: 
© Tie of fue ailver, ser! 


2. That tho plaintiff procured tho said bars to boassafed by one F. F, who Fas paid 
by the defendant for such assay, and that the sid 2. F. declared each of the said bars to 
ccantain 1,600 tolas of fine silver, and that the plaintiff wreordingly paid the defendant 
Bs. annas therefor. 


B. ‘That each of the said bars contain only 1,200 tolas of fine silver. 
4. That the defendant has not repaid the sum sb overpaid. 


F [ Demand of judgment. } | 
[ Nors.—A demand of rupayment is not necessary, but it may affect the question of interest or the costa, ) 


No. 5. 
For Monzy rarp To 4 rump Parry at toe Derenpant’s Request. 


(Title) 
A. B., the above-named plaintiff, states as follows — 


1. ‘That on the day of 18 at pat the request 
Lor by the authority ] of the defendant, the plaintiff paid to one E. 


rupees. 
2, That, in consideration thereof, the defendant promised [ or became bound ] to pay the 
same (o the plaintiff ov demand [ or as the case may be. } 


8. That[ou the day of 15, the plaintiff demanded payment 
of the same fe the defenders but} he has not paid the ames bas 


[ Demand of judgment.) 
(Nore.—if tho request or authority is implied, the plaint should state fnets raising the implication, } 


No. 6. 


For Goops soup at a FIxED PRICE AND DELIVERED. 
(Title.) 


A, B. the abovenamed plaintiff, states us follows — 
1, That on the 1B. Bof 
tse tu an Ulfared to th defendant [one uri barle. of Sou or, the 
goods mentioned in the schedule hereto annexed, or, sundry goods]. 
2, ‘That the defendant promised to foe ald god de 
itemp tor onthe, “day 06° sons day befire tho plutnt swan filed) 
8. ‘That he bas not paid the same. 


a That thewaid 2 in bie liste made his will, wherby he afiointel ihe pick 
tiff executor 


5 Thaton the, day of 187 tho id HF. dio. 
Thabon the day of ebay sera ea 
ti by the Court of 
7. The plaintiff on exeoutor us aforomid [Demand of judgment) 





{Serta wad from hod ead Fringe rt rina 


z No. 7. 





bi 6. 





| Fou oon trvane 4 me Pint, at Devespanr’s Request ar a Fixe Paice. . 
4 (Title.) at 
4B, ce rigs plaintif, sisi a oer 5 


1. That on tho 


told to the defendant [one fiundred ba a 
itil 1 hat fo fn ~ oF fr wt “hn mgt ote 3 


ui » 2. ‘Bhat the defendant promibed to pay to the plaintif rupees therefur. 
8. ‘That he has not: paid the same. ‘A 


[Demand of judgment’) 








No. 9. 


Fon Necrssaniee FunxtsHep T0 THe Fatty or Darenpant's testaton wituoct sus 
‘EXPRESS REQUEST, AT A REASONABLE Paice, 





(Title) 
A. By i ected plaintiff, states as follows :— 
‘ 1. ‘That on the 18 at plaintiff fare ' 


nished to [ Afa Tones) ae ht of James Jones decoased, at her request, sundry articles 
lo [bed ond clcchang |, Vut'no coxproen agreement wee tumlo aa to ne vetor, 


a Paice the same were necessary for her. 

3. That the same were reasonably worth rupees. 
. A, That the said James Jones refused to pay the same, 

5. ‘That the defendant is the executor of the last will of tho said James Jones. ; 


{Demand of judgment.) 





No. 10. 


For Goovs sorp av a rixgp Paice. 





(Title) ‘ 
A. B,, the sipeleaoet plaintiff, states as follows — ‘a 
1. That on the 18 vat , the plaintif? sold , 
to B. F. of eos Yall he crops then grosing on hie farm in 1 Bi 
* 2. That the said Z. F. promised to pay the plaintitt rupees for the same. Bis) 
3. What-he did not pay the same. aq 








& That the defendant is administrator of the estate of thesaid BF, . 
{Demand of judgment.) 


4 No. 11. 


Fon'Goons soup at 4 Reasonanie Purce. 
(Title) 


A, B,, the above-named plaintiff, states as follows :— 
18 at 







worth 

ee the High Court of Judicature at Fort 

the said Z. F, to be a lupatic an api ‘the plaintiff omnis 

‘usual th 

wl gw hr ‘Demand af judgment) 

plea the oir oro aration of « eh Crt fr = 

duly a= 

wa ig ake a3 amanaging his affairs and 






“Noe 





+ f ‘ ; : 
pe : : Fon Goons atape ar Daruxpant’s Request, aXD Nov ACCEPTED, naa : 
Be (Title) cdbinhist ts 

ae “ Ae B, the sbarensionl viii a wii us ae 
re: 1. That on the bra be 


of agreed with the plain that the plainti@r should ua’ for hia fais “tables and ie - 
« chairs), and thot the said Z. #, should pay for the saine upon delivery thereot 


J , 
rupees. 
E 2. ‘That the plaintif”made the said goods, and on thy y of . 
Be. 28 eral te the sate to She bad 22 Fond han her slce bin dy at 
fi wi 
i mS te paid 2 bas not paid for the same 
Be 4. That on thi day of ‘tho High Court of Judicature at Fort cd 
ip William daly adjudged the said to bo lunatic and appoiuted tho dafendact eommittey 
ff of his est 

8, The plant prays judgment for with interest from the 
Be sof, a the iasovot ect, por anal ih nim se S 

of the ead EF. inthe aude of the dfendact 


pe ; No. 13. | ‘ 


i : 
¥ Fon Dertcrexcy vpox 4 Ryasatx [Goons soup ar AUCTION). 


a (Title) 4 
ae A. B,, the erosion mai states as seri = 
1. That on the laintift put ny 
at auction sundry [ articles imovohandize sal ject to the ‘condition that sl good goods not 
for and removed by the purchaser thereof, vikhte aon days} after the sale, should be re-sold 
‘by auction on his account of which condition the defendant had notice. 
2. That the defendant purchased [one crate of crockery] at the said auction at the 
price of rupees. 
? 8, That the pint was seedy a and lig. to deliver the same to ‘al defendant on 
if the reg day and for [ ten: dag ] thereafter, of which the defendant had noti 
4. That the defendant did not take away the said goods purchased by him, nor pay 
therefor, within [ten days] after the sale, nor afterwards 
- 5. That on the day of » the plaintiff 
& sesecld the ssid { crald gf eronbiry } on account a! tie dateeaal | ty publio auction, for " 


tb rp. ‘That the expenses attondant upon uch re-sale amounted to 
ie 7. That the defndant has not paid the deficiency ' thus arising,  eacaillag ee 
we rupees. 

[ Demand. of judgment.) 
Cavoreto§ & Talon the sllar aod to daliver, the purbasor must itch the goed. Boe hot 1X of 1672 on 98) 


ss No. 4. 


For tis Puncnase-monsy or Laxps conveynp, 
\ (Title) t 


* "4. Bey the above-named plaintif, states as follows — Ms a 
1, That on the the a 

i i nk 7 ee ae cy at is goat t 
0 or, ® known as vin ia 
ory pitoo of land Jying, de.) yf 4 

2. That tho defendant promised to f for tho, 
wifes tee eT iS peat 
3, ‘That he has not paid the same. ‘ 


y Biaeeg ge 









Creme eon Nila eh ate ate 
of the said property sig an 

Bear um oiling ema teen ei csiet 
That the defendant has not paid the said sum, 


% [Demand of judgment. | 





Let . No. 16. 


Bs Fon Senvicks at a rixep Parce, 
, (Title) A 


A. B., the eke plaintiff, states as follows :-— 


1, That on the 18 at + the ™ 
‘ defendant [ hired plaintiff as a at at the salary of rupees per year j. = 


2, That from the [ said dey J until the day of 18 « the plai i 
Oa [eertsd te inion eee sal ages 


° 8. That the defendant has not paid the said salary. 
[Demand of judgment. } 



















No. 17. 


Fon Services aT A REASONABLE Paice. 


(Title) 


A. B., the above-named plaintiff, states as eileen 


1. That between the day of » and the day 
18 nt .plaintif [excouled rusty dranigs, designe igo an 


of 
diagrams ] for the dofendant, at his request ; but no express agreement was made as to 
sum to be paid for such services. 


2. That the sid services were reasonably worth rupees. 
8 ‘That the defendant has not paid the same. 


[ Demand of judgment. } 





No. 18. 


For Srnvicrs axp MaTERIALS, av 4 FIXED Paice. 


(Title.) 
_ A. B,, theabove-named plaintiff, states re follows — ak 


‘That of 
ai — se heel Fa nena cope bt StH “alled 
eee ate hen delivered the same to him ]. 


\ him Pian cua janiol vor rapees therefor. 
“8. That he has not paid the same. 
[Demand of judgment. ] 





No. 19 





Peis For Senvices ax MATERIALS AT A BEASONADIB Paice. 


BY oy awe 


was made as tu the price to be paid 
wt as te 
’ . 





For Rent nesrrven iw 4 Luase. 


. (Title.) 
. af Daa eh cae ne Ey 
. 1. Thatontha day of ~ 
‘ defendant catered into a covenant with the plant, under “their hands Sage oe 
* hereto annexed. 2 
[Or state the substance of the agreement.| : 
2, iat Se Sanat Let pa et at a il] ei oy he day P 
of » amounting to , 


(Demand ihe 


° Another Form, 


e+ That the plaintif lt to the defendant house No. 27 Chowringheo for seven years ® Q 
‘ to oli from the day of 187 at rupees a year, payable quarterly. - 
2. That of such rent quarters are due and unpaid. | 


[Demand of judgment. 


= 


No, 21. 


For Use axp Occuratioy at 4 rixzp Rewr, 


(Zitie) : . 


A. B., the above-named plaintiff, states as follows :— 
1, ‘Thatonthe day of 18 |, ab the 
hired from the plaintiff [the house No. stroot] , at tho vent), 

a of rupees, payable on the fit dags of % 

2 Hie ia deteodant oicpiol the ‘id from the day of 
t 18 tothe day of Sa deca a Ay 
j 3. . That the defendant has not rupees, being the part of sald reat 

ue on tbe first day of me RE ee 


[Demand of judgment.) 





No. 22, 


RKP SAEZ 


Fox Use axp Occupation at 4 REASONABLE Rewt. 


(Tite) {i 
A. B., the above-named plaintiff, executor of the will of X. ¥., deceased, states 


as fllows == 
1." That the (hone Wo, at ey 
wine il Pom i ty aay af 4 18 Sao Me Ry 
it to ent ° af 
ie ob cag ‘no agreement was made as ca the, ; ‘ | 


2. ‘That the use of the said premises for the said period was reasonably worth rupees. 
3. That the defendant has not paid the same. M | 
4, The plaintiff as such executor as aforesaid prays judgment for rupees, 





No. 23, 
For Boanp axp Lovoina, 





Fon Fratent or Goons, 


(Title,) 
A. B,, the above-named plaintiff, sialon as follows:— + 
1. That on the day of at laintiff transported in 9 
Chis bang, ov otherwise [one thousand barrels af fou, or sundry. eat from Fy 
+, at the request of tho defendant: 
a: Tint the dofondant promised to pay the plaintiff the sum of [one rupee por barrel] 
ss Seight thereon. (Or, that no agreoment was made as to it for such transportatic 
but that such transportation was reasonably worth TE nel eae 
+3. ‘That the defondant has not paid the same. of 


[Demand of judgment.) 


















No, 26. 


For PassaGx-MoNnEy. 





(Title) ‘ 
A. B., the above-named plaintiff, states as follows -— 
1, That onthe day of 18, plaintiff conveyed the defendant 
[in his ship, called the ] from ; 
at his request, 
id 2, That the defendant promised to pay the plaintiff :pees therefor, t 
{or that no agreemont was made as tothe price o tho sid passage but Eon tho eald passage 
was reasonably ‘rupees.] J 
3. Set aciSiec bn ci pea ta 
[Demand of judgment.] 3 
. 
No. 26. 
Ow an Awan. 
: (Title) , 
A. B., the above-named plainti, states as follows — 
j ; : f 18 at the plaintift ’ 
f didistont heting ncontorery between them concerning (a, demand of the’ gist for a, 
‘of ton ofl which the dafndant refused to pay) agreed osabmit he mane “aN 


award of HF, and G. H, as arbitrators [or, entered into an agreement, a copy of 
an 


"2: ‘That on th of 18 sat « the said arbi- 
rotors apecded thet the defendant should [pay the plainif rupees. | 
3. ‘That the dofendant has not paid the same. 






\ [Demand of judgment.) 
tara teh sneer weet in Court} 


\ ; ; 


No, 27. 








Ow a Fonnrax Jupouest. 











, 


rf 
By 
I 
& 
| ot 
P 








Fuaits vroy Ixsrauseyts vor mame Pavaent op Monny oxLY. 
No. 28. 


Os an Axxorry Bop. ry 


(Title) 
A. B,, the aboveenamed plaintiff, states as fdllows :— . 
1. That onthe day of vat . 
ant by his bend become beagd to tho paint in tho sum sf rupees to be 
the defendant to the plot agi ls condition that if the dofendant should pay to the 
plaintif? half yearly on the day of andthe — day of, 
Inevery yoar daring the life of the plaintif, the suid bond should be void. 
2! That afterwards, on the — day of 187. , the sum of rupees for 
of the said halfyenrly payments of the wid annuity, became due to the plain’ nd is til 


unpaid. 
[Demand of judgment.) 


No, 29, 


PavRE aGatnst MAKER. 


(Title) 
A, B,, the above-named plaintiff, states as follows — 
1. Thaton the — day of , the defendant 
bh promissory note tow overdus, prosileed to pay 2 tothe paint rupees 
[days] after date, 
2 That he has soba the same [exoopt: mpoes, paid on the day of 


[Demand of judgmont.] 
[ Norn.— Where the note ie payable after notice, for paras, 1 and 2 substitute—] 


1. Thaton the — day of at the defendant by his promissory 
note promised to pay to the plainti rupees montho after notive. 


2 ‘That notice was afterwards given by the plaintiff to the defendant to pay the sume 
months after tho said notice. 


3. That the said time for payment has elapsed, but the defendant has not paid the same. 
[ Whore the notice is payable at a particular place, say—) 
* 1.—Bhat on the day of 187 at defendan Nore, 
sory note now overdue promised to pay to “the plant ‘Pot Meme 
Madre] "-rapyce "mouths afer date, 


2.—That the said a tod for at Mons. A. and Co: 
mioatte ee note was duly preson ‘payment (1 Jafri, 





A Written statement of the Defendant. 
In the Court, &<. 

C. D., the above-named defendant, states a¥ follows :— 
defendant made the note sued upon undor the fallowi 


defendant had for some bie re 





No. 80. 




















‘Pinst Inponsee aGainst Maken. 
f " ‘ (Titte) 
i rong aes the con plaintiff, “e Po ee — 





8 afte 
2. That the sid 2, F. indorsed the same to the plaintift 
3. That the defondant hax not paid the same, 


(Demand of judgment.) 


ate Taf sauce i nam overdue, et inn pe othe onder ot . F [5 te 


4 : No. 31. 

Sunsrquent Inponsee acatxer Maker, 

(Title) 
A, B,, the above-named plaintiff, states as follows :— 
1. [As in the preceding form.) 
2, That the sume was, by the indorsoment of the suid H. Fand of G. H. and I. J. [ow 
7 and others transferred to the plaintiff. 
+ ¥ [Demand of judgment] 


No. 32. 


Finsr Invorsre aGatwet rist Inponsee. 





{ 
(Title 
A. B., the above-named plaintiff, states as shee = 
That H.F,onthe day of » by bis, 
note now overdue promised to pay to the setusdant or cater enpeer 
& 2! That the dofendant indorsed the same to the plaintift. 
% “8. That onthe day of 18 tho same was duly presented for 


Bae Ret. cepa taaenad paid. . 
whol i Cpcetri ties excusing want of presentment.) 


No. 33. 
‘inet’ Inponsri INDORSEMENT BELNG SPROTAT.. 
Le 





. ; No. 
Supsrquent INvousKE AGsINST His TOCEDIATE INpoRsER. 
‘ (Zitie,) 


A. B,, the above-named plaintiff, states as follows :— % 


4 1. That the defendant indorsed to him a promissory note, overdue, made [or 
fea poring irene) hy ane Pon ive al sear 
i orth am fo rupee Craeble + 
dyn aftor date} and indored by tho said @. 22 to the dsfendant, 


2% Sand 4 [Ae in No. 88] 
{Demand of judgment.) 





. No. 35. | 


Supsrqvest Inponsee Garnet istERaEprate Inporspn. 
Title). 
A. B., tho above-named plaintiff, states as follows — 
promisory not, now overdue, mado [or arporting to have been’ ma by oe 
day of 
» for the sum of days aftor date, shy ‘load 
dy the said G. H. to the defendant, oe se lO tea [and others] 


} tran sferred to tho plaintiff 
e 2, and & [Ae in No 83] 


| [Demand of judgment.} 





one G. 





No. 86, * 


Svpsrquent IxpORSEE AGAINST MAKER, FIST AND SECOND IxponsEH, 
. In tHe Courr or ar 
Civit Regular No. 

F A,B. of 

against 

C.D. of 

E. Ft 

and 

& G. Hot © 
A. B., the above-named plaintiff, states as follows :— 











r aut 6.'De by pein sn now ond, ant mp to theoher orresa 
, ak That ie iid. F.tadned th same to the dlendnt, 2, who indo io 
“2, Thon the day of He?) ik 
oie faske soning want ferent | Se wtp dns oe ta Se at 
6. That they have not paid the same, . Gite He 
[ Demand of judgment) . ‘ 
; + 
No, 87, 
Daawen agarxst Accerron, 
(Title.) 


4, B,, the above-named plaintiff, states na fpllows — 


1. That on the of 18 at , 
pneu te dri pay Mi 
ad te ald il the bilt a 
" be ‘otherwise 








Bert nena es ine 
«1, That on the 


day of the defend aceoped 
ow overdnade [or puprting hus ben ade ye Fare 


day of 9 18s, at ‘ 
the plaintite rupees aiken sight reins She dala to wart 


+2. That he has not paid the same. 
| [Demand of judgment. 


? No. 39. us), ‘4 





Fuusr Inpomsbr aGarxer Acceptor. 















(Title), 
A. B., the above-named plaintiff, states as follows :— 
1. That on the day of 18, the efealast 9 a bill of 
exchange, now overdue, made (or purporting to have boon mae by one Fon th, 
of one 


day of 18 requiring the defendant to pay to 
GH. rupees: after sight tt thereok Lad 


. 2. That the said G, 2. indorsed the same to the plaintiff, 
3. That tho defendant has not paid the sume, 


[Demand of judgment.) 





Beas, No. 40. 
Gosexqvawe Inpousye snares Accerton. 
: (ditt 
pee "A. Bu the abovernamed plaintiff, states a fellows — 


in the preceding form, to the end of art. 1.) 
3 oa tha ladorsdeoat of tho eid G22. [and others] tho samo was transtoed 






‘That the defendant has not paid the same, 
[Demand of judgment.) 





No. 41. 







doarxat Drawer ron Nox-Aconrtaxcs, 





18 vat » the de 
dirvoted to ZH. F,, required the said E. F. to pay to the 
the saane wae daly presented to the anid 7 F- 





Hh 


“No. 42, 























: Freer Ixponsee against vist Ixponsrn, —~ 





‘ (Zitle.) es 
A, By, the above-named plaintiff, states as'follows -— . \. 
1. That tho defendant indorsed to the plaintiff a bill of exchiangs, shire a [or 
‘to have been made} by one £. F:, on the da is 


iy of 
‘ring one G. ZT. to pay to the order of the defendant after 
= oat ae thereof, [and accepted by the said @. Fan hie “hye ee 


2. That on the 18 _, the same was presented to the 
said G. H. for payment, and bo Scared: 

3. That thea (efendant had due notive thereof. 

4. That be has not paid the same. \ 


[Demand of judgment.] | 


Ro. 43, 





Svunseqoenr Ixporser scars inst Ixponser; THR IxDoRSRMENT BRING 


_ (Title) ‘ } 
A. B., the abovesnamed plaintiff, statos us follows:— 


1. That the defendant indorsed to one 2. F., a bill of easbange, now omen ade cai 
purporting to havo bom made] by one @. H..on the day of 
‘one J. J. to pay to the order of the defendant 
ser gh ara or other 1 and acoopied by the aiid Z. J: onthe 
. (Phis clause may be omitted, if not according to the Yu "et 
2. That the nici was, by the indorsement of the said 7. #. Peeing a to .f 


plaintiff. 
2 That on the day of 18 the same was presented to the 
ssid ZZ. for payment, snd tras Gidhoanared 

@ defendant had due notice thereof. 44 
5 That he ban not paid the same. 


[Demand of judgment.) i i 





‘the 


No. 44. 
Sunszqvesr Inponsse against His mmrspraTe Invonsen. 


(Tite) mn ; 
4. B. the abore-named plant state a fllowss— iat 
ie nae ths scent nace ‘a bill of ere atin Eyes y 
purporting to have been made] Fon the” day of bs 
oer i nO pa re of comptel by the aid. @, HE} anil indoweed 
- a mid GE 
a See ee see io “eae ee ee 
on , 
Role darerpl pier ee 
‘That the defendant had due notice thereot 
‘That he haw mf pai the ase, 
[Demand of judgment.) 








AB, the sbore-smed pido ate ws follows — : 
3. That a bill of 





« Ixponsen acatrst Daawan, Accurror aw Ixporsen, 








In tHe Court oF ar 
nh c Civil Regular No. ‘ ‘ 
18 A.B. of > 
> < against 
* ‘ C.D. of 
E. F.of 
G.I of 
A, B., the above-named plajatiff, states as follows s— 
FE Dat onthe | day of = , the dofondani, 
Di by itil af etsha now overdut, direted to the tend F, 
SB Uy tote orer aa Gey Meme BM tn 
ta 2. That on the day of 18, the said 22. £, accoptod the same. 
i . 3, That the said G, ZZ. indorsed the same to the plaintifl 
4. That on the day of 18, tho same was presented to the 


said 2, ¥, for payment, and was dishonoured. 
* 5. That the other defendants had due notice thereof. 
6: That they have not paid the same. 


[Demand of judgment.) 
. 
‘i No. 47. 
or Paxgr acainst Drawer ror Non-Accerrance, 
$ 
y j . (Title.) 
Vega pice A. B., tho above-named plaintiff, states as follows :— 
' 1, That on the ~ day of 13 at , the defendant 
‘ 3 wis bile . required one. F. to pay to the plaintif? in [London] 
pounds sterling, [sixty days] after sight thereof. 
‘That onthe day of 18, tho samo was preconted to the said 





ne for acceptance, and was dishonored, and was thereupon duly protested. 
8. That the defendant had due notice thereof. 






th 


















4. That bo has not paid the eame, 
‘That the valuo of pounds sterling, at the time of the sorviee off notice of 
_ protest on the defendant, was rupees annas.) 


Wherefore the plaintiff demands judgment against the defendant for 
‘with [ten per cents} comprimton and voterest from the day of 











stag te fe es 


mapoee after date (or 








~ (ate) 
A: B,, the abovenamed plaintiff, states as follows:s— 


‘That plaifiti®’ wae the owner of for, had an interest in] the ship NAL 
‘ sa bs ap of i dom, gu erator saosin. ‘ : 


2. Thaton the day of 
Bonideration of to them paid for, which the plaintiff then promived 
ei peice lela ssh 
[ar mbes they promo to py. Wo the lant, within. dayp after von? af Tom and 
anes a and ‘danage enerting to Mita by reeneh SARS marty 
ering iia fom 
ti om Be by Bs or by olber lune Garin menishd ot oeling * 






‘ f Ein hs ro we proveding mh policy, SY 
* was, on the sai pli ty. Win 
u otherwise). : : 
4, ‘That the plaintiff's Loss thereby was — é 
i 
+6. ‘Thaton the day of ho furnished the wits 
pra of iso inter nd ethers daly “gerbtnet allsthe conditions of the said ; 
Policy on his t 


Bits 6. ad PRR tee fre, 
[Demand of judgment.] 


No. 60. 


On Caxeo, xost wy Fine :—vaivxp Ponrcy, 
(Title) 


A, B., the above-named plaintiff, states a8 follows :— . , 
1. ae ee pee eee of (or, had an interest in] fone hundred bales of 








eotton] on board the ship at the time of its loss as ‘mentioned. Cealaesr, 
2, That on the — day of 18 ab ACT) 
ofendant, in consideration of rupece which tht aati hen pad fr, pron 
ae opened him a poly of imran apo the ai gods «copy of wah 
thereto annexed ; [or, w ‘proinised aintitt rupees it |: 
tame of tis total loo iy fee 9 alber canes mentioned, of the enldgonda beta hal iy 
Ry 


nat 
cde aed in te gig thnalldigice wie 


Sand 5. (As in paragraphs 6 and 6 of the last preceding Form. 
' (Demand of judgment.] 


No. 61. 
On Pantour:—vatvay Poucr. 
(Title,) 
A. B,, the above-named plaistifl states as follows: — 


L pene naemene ta 


soa tat ge anya ga wy aie ‘rat 





















‘Fon 4 Loss bY crwnnat Avenags. 


(Title) 
A. B,, the above-named plaintiff, states as follows:— + 





a 1. That plaintiff was the owner of jor had on interest hundred bales of cotton} 
ie septa te vt al th iol Teme ee yee! 
rahe Ande Nesoalor 





Us! 2. Thaton the day of 


+ in considers 
tion af Tupecr which the plaintiff the | tome to pay) the dofendans cal 
to the plaintiff « policy of insurance upon his said goods, a copy ‘of Which i 
fo the ait yl of ie pon copy of Which is hereto anneaad 


4%) That onthe day of 18, while prooeoding on t 
Nwokgned in tho seid péliog, tho said youn! whe 0 endangered b pe iam hee 
raster and erow thereof were compelled to, and did, east inte Coe ace a large pact of her 


M rigging and furniture, 
i“ 4. That the plaintiff was, by rensou thereof, compelled to, and did, pay a general 
average loss of rupees. 
<5. That on the “Many of 18 —_, he furnisbed the defendant with 
rat of hi nan inte and tri uly performed all the conditions of the suid 
policy on 


6, ‘That the defendant has not paid the said loss. "i 


(Demand of judgment’) 





No. 53. 
For  Panrroutar Average Loss. 
i (Title) é 


A. B., the abovonamed plaintif, states as follows — 
Land 2. Spe eam! 


‘That on the while on the high seas, the sea 
“gute broke fo Uh wid sip and damaged the will feotton} to the amount of rupees. i 


Aand 5. [As in paragraphs 5 and 6 of the preceding Form.) 
* [Demand of judgment. 


No. bs. 
Ow a Fine Ixsvnace Poricr. 
(Title,) 
"A, Bz tho above-named plaintif, states as follows:— 
t plaintif? irate owner fie ‘had an interest i ine af jdoatie hm, a now fad 
i 
te sy Oty th defedantexgoutd to the plain? uted 
Pena wee rl Maat 

the asi [Awelling-bowse] was 


